City of Alvin, Texas
Paul Horn, Mayor

Adam Arendell, Mayor Pro-tem, District B Keith Thompson, District C
Brad Richards, At Large Position 1 Roger E. Stuksa, District D
Terry Droege, At Large Position 2 Gabe Adame, District E
Scott Reed, District A

ALVIN CITY COUNCIL AGENDA
THURSDAY, MARCH 17, 2016

7:00 P.M.
(Council Chambers)

Alvin City Hall, 216 West Sealy, Alvin, Texas 77511
Persons with disabilities who plan to attend this meeting that will require special services please contact the City Clerk’s Office at 281-388-4255 or
droberts@cityofalvin.com 48 hours prior to the meeting time. City Hall is wheel chair accessible and a sloped curb entry is available at the east and
west entrances to City Hall.

NOTICE is hereby given of a Regular Meeting of the City Council of the City of Alvin, Texas, to
be held on Thursday, March 17, 2016 at 7:00 p.m. in the Council Chambers at: City Hall, 216 W.
Sealy, Alvin, Texas.

REGULAR MEETING AGENDA

1. CALL TO ORDER
INVOCATION AND PLEDGE OF ALLEGIANCE
PUBLIC COMMENT

El I

PRESENTATIONS

A. Economic Development/Strategic Project Update.

5.  CONSENT AGENDA: CONSIDERATION AND POSSIBLE ACTION: An item(s) may be

removed from the Consent Agenda for full discussion by the request of a member of Council. Item(s) removed will
automatically become the first item up for discussion under Other Business.

A. Approve minutes of the March 3, 2016 City Council workshop meeting.
B. Approve minutes of the March 3, 2016 City Council regular meeting.
C. Proclamation designating April 2016 as Fair Housing Month.

6. OTHER BUSINESS:

Council may approve, discuss, refer, or postpone items under Other Business.

A. Consider request from Gordon Street Tavern to use the adjoining city-owned parking lot
located at Gordon Street and Depot Drive to serve Beer and Food during an event to be
held on April 29, 2016; and approve the License Agreement for Use of City Property; and
authorize the City Manager to sign.

B. Consider Resolution 16-R-04; appointing Mike Merkel to serve as an Alternate Judge for
the Alvin Municipal Court for a two-year term; and approving the Agreement between
the City of Alvin and Mike Merkel; and authorize the Mayor to sign.



AGENDA

10.

11.

C.

-2- March 17, 2016

Consider authorizing the Engineering Department to solicit bids for the Venia Property
Rentals Development Drainage Project along W. Willis, W. Phillips, Hill, and Lee
Streets.

Consider Ordinance 16-C; amending Chapter 13, Itinerant Merchants and Vendors,
providing for the regulation of solicitations in the City by amending Article I, In General,
for the purpose of adding definitions, revising regulations for the application and
identification cards; deleting Article III, Mobile Vendor, in its entirety; establishing a
penalty for violations; providing a savings and severability clause; and setting forth other
provisions related thereto.

Consider Ordinance 16-D; amending Chapter 10, Food And Food Establishments,
adopting the state’s recently adopted Texas Food Establishment rules and adding new
regulations for mobile food units; providing a severability clause; providing for a penalty
clause; providing a savings clause; providing for publication; and setting forth other
provisions related thereto.

Consider Ordinance 16-E; amending Chapter 28, Comprehensive Fees, amending Food
and Food Establishments permit fees; providing for an effective date; and setting forth
other provisions related thereto.

REPORTS FROM CITY MANAGER

A.
B.

Review preliminary list of items for next Council meeting.

[tems of Community Interest.

REPORTS FROM COUNCIL MEMBERS

Pursuant to S.B. No. 1182, City Council Members may make a report or an announcement about items of community interest
during a meeting of the governing body. No action will be taken or discussed.

A.

Announcements and requests from Council members.

EXECUTIVE SESSION

A.

City Council will meet in Executive Session pursuant to Texas Government Code Section
551.071 consultation between governmental body and its attorney to seek advice of
attorney or contemplated litigation or a settlement offer or a matter in which the duty of
the attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with the Open Meetings Act.

RECONVENE TO OPEN SESSION

A.

Consider action, if any, on item discussed in Executive Session.

ADJOURNMENT

I hereby certify that a copy of this notice was posted on the City Hall bulletin board, a place convenient and readily
accessible to the general public at all times, and to the City’s website: www.alvin-tx.gov, in compliance with Chapter
551, Texas Government Code on MONDAY, MARCH 14, 2016 at 4:00 P.M.___’_ "

—--ﬂ._(? N
(SEAL) I T S

Dixie Roberts, City Clerk

Removal Date:




AGENDA -3- March 17, 2016

** All meetings of the City Council are open to the public, except when there is a necessity to meet in Executive Session
(closed to the public) under the provisions of Chapter 551, Texas Government Code. The Council reserves the right to
convene into executive session on any of the above posted agenda items that qualify for an executive session by publicly
announcing the applicable section of the Open Meetings Act, including but not limited to sections 551.071 (litigation and
certain consultation with the attorney), 551.072 (acquisition of interest in real property), 551.073 (contract for gift to city),
551.074 (certain personnel deliberations), or 551.087 (qualifying economic development negotiations).




MINUTES
CITY OF ALVIN, TEXAS
216 W. SEALY STREET
CITY COUNCIL WORKSHOP MEETING
THURSDAY MARCH 3, 2016
6:00 P.M.

CALL TO ORDER

BE IT REMEMBERED that, on the above date, the City Council of the City of Alvin, Texas, met in
Workshop Session at 6:00 P.M. in the Downstairs Conference Room at City Hall, with the
following members present: Mayor Paul A. Horn, Councilmembers: Gabe Adame, Terry Droege,
Brad Richards, Scott Reed, Roger Stuksa and Adam Arendell.

Staff members present: Sereniah Breland, City Manager; Junru Roland, Assistant City
Manager/CFO; Bobbi Kacz, City Attorney; Grace Cruzen, Deputy City Clerk; Robert Lee, Police
Chief; Brian Smith, Public Works Director; Brandon Moody, Utility Superintendent; Kacey
Roman, Code Supervisor and Shelley Crist, Health Code Inspector.

WORKSHOP ITEM

Review and Discuss Chapter 10 Food and Food Establishments; Chapter 13 Itinerant Merchants and
Vendors and Chapter 28 Comprehensive Fees.

Bobbi Kacz, City Attorney, reviewed the changes to Chapters 10, 13 and 28 of the Code of
Ordinances. She explained that food vendors were separated out from other types of vendors and
placed under Chapter 10, Food and Food Establishments. Council concurred to consider the revised
ordinances at the March 17, 2016 council meeting.

ADJOURNMENT
Council member Arendell moved to adjourn the meeting at 6:55 p.m. Seconded by Council member
Stuksa; motion carried on a vote of 6 Ayes.

PASSED and APPROVED this day of ,2016.

Paul A. Horn, Mayor

ATTEST:
Dixie Roberts, City Clerk




MINUTES
CITY OF ALVIN, TEXAS
216 W. SEALY STREET
REGULAR CITY COUNCIL MEETING
THURSDAY MARCH 3, 2016
7:00 P.M.

CALL TO ORDER

BE IT REMEMBERED that, on the above date, the City Council of the City of Alvin, Texas, met in
Regular Session at 7:04 P.M. in the Council Chambers at City Hall, with the following members
present: Mayor Paul A. Horn, Mayor Pro-tem Adam Arendell, Councilmembers: Gabe Adame,
Terry Droege, Brad Richards, Scott Reed, and Roger Stuksa.

Staff members present: Sereniah Breland, City Manager; Junru Roland, Assistant City
Manager/CFO; Bobbi Kacz, City Attorney; Grace Cruzen, Deputy City Clerk; Robert Lee, Police
Chief; Brian Smith, Public Works Director.

INVOCATION AND PLEDGE OF ALLEGIANCE
Mayor Horn gave the Invocation.

Council member Droege led the Pledge of Allegiance to the American Flag.
Council member Reed led the Pledge to the Texas Flag.

PUBLIC COMMENT
There were no public comments.

PRESENTATIONS
Presentation of the “Recognized Law Enforcement Agency” award from the Texas Police Chief’s

Association.
Police Chief Robert Burby from Texas City on behalf of the Texas Police Chief’s Association
presented the Alvin Police Department with the “Recognized Law Enforcement Agency” award.

Presentation regarding Alvin Independent School District Bond Package.

Dr. James L. “Buck” Gilcrease, Alvin Independent School District Superintendent gave a
presentation on the status of construction projects throughout the school district.

CONSENT AGENDA: CONSIDERATION AND POSSIBLE ACTION: An item(s) may be removed

from the Consent Agenda for full discussion by the request of a member of Council. Item(s) removed will automatically become the
first item up for discussion under Other Business.

Approve minutes of the February 18, 2016 City Council regular meeting.

Consider letter of support to the Texas General Land Office: Veterans Land Board: supporting the
City of Brazoria’s application for the possible construction of a Veterans Home in the City of
Brazoria.

Council member Droege moved to approve the consent agenda as presented. Seconded by Council
member Arendell; motion carried on a vote of 6 Ayes.



MINUTES -2- March 3, 2016

OTHER BUSINESS:

Consider final plat for Forest Heights Section 6, being a subdivision of 19.173 acres (located
northwest of the Heights Road and Brazos Street intersection) of land out of lots 51, 52, 63 and 64
of the Hooper and Wade Survey, Section 23, A-420 and tract 3, Lepper Family Partnership, LTD.

CF 97-024069 Deed Records of Brazoria County, Texas.

On January 26, 2016 the Engineering Department received the Final Plat of Forest Heights Section 6 for review. This
section consists of 63 single-family residential lots, 3 blocks, and 3 reserves and is located northwest of the Heights
Road and Brazos Street intersection. The Forest Heights Subdivision currently consists of four previously platted
sections totaling 212 residential lots of which 196 have homes on them. The City Planning Commission unanimously
approved the plat at their meeting on February 16, 2016.

Council member Arendell moved to approve the final plat for Forest Heights Section 6, being a
subdivision of 19.173 acres (located northwest of the Heights Road and Brazos Street intersection)
of land out of lots 51, 52, 63 and 64 of the Hooper and Wade Survey, Section 23, A-420 and tract 3,
Lepper Family Partnership, LTD. CF 97-024069 Deed Records of Brazoria County, Texas.
Seconded by Council Member Droege; motion carried on a vote of 6 Ayes.

Receive and acknowledge receipt of the Alvin Utility Master Plan prepared by Freese and Nichols,

Inc.

At the Workshop on February 4, 2016 the City Council received a presentation by Richard Wheatherly of Freese and
Nichols detailing the evaluation of the City’s Water and Wasterwater Systems and the Company’s findings and
recommendations outlined in the 20-year Utility Master Plan. The Utility Master Plan outlines a Capital Improvements
Plan (CIP) for both the water and wastewater systems for the next 20 years based on anticipated population growth
over that time period. The CIP will serve as a guide in planning for future City budgets. The Plan also recommends
several rehabilitation projects on both the water and wastewater systems that should be incorporated into future
budgets over the next few years in order to continue the City’s current level of service. Appendix A of the report details
the water rehabilitation and CIP projects and Appendix B details the wastewater projects.

Council member Reed moved to acknowledge receipt of the Alvin Utility Master Plan prepared by
Freese and Nichols, Inc. Seconded by Council Member Droege; motion carried on a vote of 6 Ayes.

Consider amendment to the Public Facilities Agreement (PFA) with Brazoria County for
Community Development Block Grant (CDBG) project funding to extend the deadline for CDBG

funded park improvement projects to the 31 day of March 2016; and authorize the Mayor to sign.

On February 5, 2015, the City Council authorized a PFA with Brazoria County; in which the City received $273,000 of
CDBG project funding for improvements to the following parks: Rueben Adame Park, National Oak Park, Prairie Dog
Park, Talmadge Park, Sealy Park, and Pearson Park.

Per the PFA, the deadline to complete the CDBG-funded projects was September 30, 2015. The Talmadge Park and
National Oak Park improvements were not able to be completed by the September 30, 2015 deadline due to the City
receiving the preliminary draft of the restroom design for National Oak Park 20 days prior to the deadline; and the
need to obtain supplemental funding for the Talmadge Park pavilion — which city council approved on September 3,
2015.

The Brazoria County Commissioner’s Court recently approved an amendment to the PFA; which granted the City an
extension to complete CDBG funded park improvements through March 31, 2016. As a result, staff is requesting that
council also amend the original PFA; extending the deadline to complete these remaining park projects to March 31,
2016.

Should council authorize the amendment to the PFA, the CDBG funded amount of $13,973 for the Talmadge Park
picnic pavilions, and $154,644.25 for the restroom at National Oak Park will remain available to the City until the
extended deadline of March 31, 2016.

Should council elect not to authorize the amendment to the PFA, the City will forfeit the CDBG funds, and will need to
seek other funding mechanisms to complete these projects.



MINUTES -3- March 3, 2016

Current Status of the Outstanding CDBG Park Improvements:
 Talmadge Park picnic pavilions are pending final inspection by the City.
 The National Oak Park restroom is under construction.

Council member Arendell moved to approve amendment to the Public Facilities Agreement (PFA)
with Brazoria County for Community Development Block Grant (CDBG) project funding to extend
the deadline for CDBG funded park improvement projects to the 31st day of March 2016; and
authorize the Mayor to sign. Seconded by Council Member Richards; motion carried on a vote of 6
Ayes.

REPORTS FROM CITY MANAGER
Review preliminary list of items for next Council meeting.
Ms. Breland reviewed the preliminary list for the March 17, 2016 City Council meeting.

Items of Community Interest.
Mrs. Cruzen reviewed the items of community interest.

REPORTS FROM COUNCIL MEMBERS

Pursuant to S.B. No. 1182, City Council Members may make a report or an announcement about items of community interest during
a meeting of the governing body. No action will be taken or discussed.

Announcements and requests from Council members.

Council member Reed, Richards, Adame, Droege, and Stuksa commended the Police Department
for receiving the “Recognized Law Enforcement Agency” award from the Texas Police Chief’s
Association.

Council member Arendell also commended the Police Departments recognition. He also
announced the opening day of Little League Baseball.

ADJOURNMENT
Council member Stuksa moved to adjourn the meeting at 7:29 p.m. Seconded by Council member
Arendell; motion carried on a vote of 6 Ayes.

PASSED and APPROVED this day of ,2016.

Paul A. Horn, Mayor

ATTEST:
Dixie Roberts, City Clerk




ProcLAMATION

WHEREAS, the Department of Housing and Urban Development has initiated the sponsorship
of activities during the month of April of each year designed to reinforce the Department’s commitment to

the concept of Fair Housing and Equal Opportunity; and

WHEREAS, the City of Alvin affirmatively supports the efforts of the Federal Government and
the State of Texas to assure equal access to all Americans to rental housing and homeownership

opportunities; and

WHEREAS, the City of Alvin welcomes this opportunity to reaffirm its commitment to provide
equal access to housing to all of its residents without regard to race, color, religion, sex, disability,

familial status, national origin or source of income; and

WHEREAS, the City of Alvin affirmatively supports programs that will educate the public
concerning their rights to equal housing opportunities and to participate in efforts with other

organizations to assure every person their right to fair housing; and

WHEREAS, the City of Alvin is honored to join the Federal Government, the State of Texas,
and local jurisdictions across America in celebrating the rich diversity of our people and the right of all

citizens to live where they choose without fear of discrimination.

NOW, THEREFORE, be it resolved, the City of Alvin, does hereby proclaim April as the
month to celebrate and honor all efforts which guarantee the right to live free of discriminatory housing

practices and proclaim this month as:
«FAIR HOUSING MONTH”

and urge all local officials and public and private organizations to join activities designed to further Fair

Housing objectives.

IN WITNESS WHEROF, I have hereunto set my hand and caused the Seal of the City of

Alvin to be affixed this the 17th day of March, 2016.

Mayor



AGENDA COMMENTARY

Meeting Date: 3/17/2016
Department: Code/Health Contact: Brian Smith, Public Services Director

Agenda Item:  Consider request from Gordon Street Tavern to use the adjoining city-owned parking lot
located at Gordon Street and Depot Drive to serve Beer and Food during an event to be
held on April 29, 2016; and approve the License Agreement for Use of City Property; and
authorize the City Manager to sign.

Type of Item: [JOrdinance 1* Reading [] Ordinance 2™ Reading [JResolution [ Public Hearing [XI Discussion & Direction

Summary: Henry Dillman is requesting permission to serve beer and food on Friday, April 29, 2016 in the
parking lot adjoining the Gordon Street Tavern that is owned by the City. On the same day, the 42™® Annual
Frontier Days Celebration, hosted by the Alvin Rotary Club will be taking place in downtown Alvin. Gordon
Street Tavern is required to gain permission from the City of Alvin before a temporary liquor license can be
obtained from the Texas Alcoholic Beverage Commission (TABC).

The parking lot will be secured by fencing and four off-duty police officers will be hired for security during the
event. Gordon Street Tavern will be open for regular business during this time. A live band will be playing.
Food and beer is planned to be served in the parking lot from 8pm to midnight on same date.

The License Agreement for Use of City Property will authorize such activities to be held on city property for
the 4 hours specified in the agreement on April 29, 2016.

Funding Expected: Revenue  Expenditure  N/A X Budgeted Item: Yes  No N/A X

Account Number: Amount:

Legal Review Required: N/A  Required X  Date Completed: March 10,2016

Supporting documents attached:
e License to Use City Property
e Request from Henry Dillman
e Plat

Recommendation: Move to approve the License Agreement for Use of City Property for the 4 hour
event on April 29, 2016; and authorize the City Manager to sign.

Reviewed by Department Head, if applicable Reviewed by Chief Financial Officer, if applicable [
Reviewed by City Attorney, if applicable Reviewed by City Manager



LICE NS E AGREEMENT
FOR USE OF CITY PROPERTY

THIS LICENSE AGREEMENT ("Agreement") is entered into on this day of
, 2016 by and between the City of Alvin, a municipal corporation
("City"), and Henry Dillman, dba as Gordon Street Tavern, Inc. (“Licensee”).

RECITALS:

A. The Licensee hereby requests to use a city owned parking lot and agrees to abide by all rules
and procedures as set forth by the City.

B. Licensee has requested the City to issue Licensee a license for the purpose of selling beer and
food on the City-owned parking lot located at the corner N. Gordon St. (also known as
Business 35) and Depot Boulevard, fronting N. Gordon St.

NOW, THEREFORE, and subject to the terms and conditions below, the City hereby grants to
Licensee the non-exclusive use of the City property described and defined below and, in
consideration of the license granted to Licensee herein, Licensee agrees to the following:

1. Licensed Property. The licensed property consists of that property highlighted on the map
attached as Exhibit A, (the "Licensed Property"). The Licensee accepts the property “as is” and
the City makes no warranty or guarantee as to the suitability of said property for the selling of
beer and food.

2. Purposes. Licensee may use the Licensed Property for the purposes stated herein and for no
other purpose or use without the express written consent of the City.

3. Term of License. This License shall begin on April 29, 2016, at eight p.m. (8 p.m.) and
continue until twelve midnight April 29, 2016, (a period of four (4) hours), unless earlier revoked
by the City at its sole discretion.

4. Operation Requirements. Licensee agrees to the following:

a. Licensee shall adhere to all local, state and federal regulations concerning the sale and
distribution of food and alcohol.

b. Licensee shall specifically fence the entire parking lot area, and have four (4) police
officers performing security for the specified time noted above.

c. Licensee and its agents shall maintain the property in a reasonably clean condition, and,
at the termination of the license, shall remove all equipment, refuse and any other
materials brought onto the property by the Licensee.



d. Any equipment used on the licensed property shall produce noise levels no greater than
the limits permitted by the City's noise ordinance.

5. Qualifications of Licensee. Licensee shall be qualified to perform all activities described in
the Recitals and shall perform all activities in compliance with applicable laws and regulations.

6. Indemnification and Insurance. Licensee shall defend, indemnify and hold harmless the
City, its officers, agents, employees, successors and assigns from any and all claims, losses,
costs, damages, expenses and liabilities, including reasonable attorneys' fees, for or from loss of
life or damage or injury to any person or property of any person or entity, including, without
limitation, the agents, officers, employees, invitees and licensees of the City, arising out of,
connected with or incidental to, either directly or indirectly, Licensee's use of, construction on, or
maintenance of the Licensed Property during the term of this License by Licensee, its employees,
agents, contractors and subcontractors, licensees or invitees or the exercise by Licensee of any of
its rights or the performance by Licensee of any of its obligations. Licensee shall not interfere
with or damage existing utility facilities or City infrastructure, on, off, under, or near the
Licensed Property, and shall indemnify and reimburse the City for any damages, costs, expenses
or liabilities resulting from Licensee's damage or interference therewith. The indemnity
obligation contained in this Section shall survive the expiration or earlier termination of this
License. In no event, however, shall the foregoing agreement to defend, indemnify and hold
harmless the City be deemed to extend to any liability for any environmental condition of the
Licensed Property.

Licensee shall, at its own expense, defend the City in all litigation, pay all reasonable attorneys'
fees, damages, court costs and other expenses arising out of such litigation or claims incurred in
connection therewith; and shall, at its own expense, satisfy and cause to be discharged such
judgments as may be obtained against the City, or any of its officers, agents or employees,
arising out of such litigation.

Licensee shall not cause or permit any mechanic's or similar liens to be filed against City’s
property arising from any work done by Licensee, and Licensee hereby agrees to and shall
indemnify and defend and hold harmless CITY with respect to any such lien or claim (including
any attorneys' fees incurred by City in connection with any such lien or claim). If any
mechanic's lien or other lien shall be created or filed against City’s property by reason of labor
performed by or materials furnished to Licensee, then Licensee shall, within ten (10) days
thereafter, at Licensee’s sole cost and expense, cause such lien or liens, together with any notices
of intention to file mechanic's liens that may have been filed with respect thereto, to be satisfied
or discharged of record.

Licensee shall take out and maintain at its own expense during the term of this License,
Comprehensive General Liability insurance, wherein the City is named as an additional insured,
as shall protect itself, the City, and any entity performing work covered by this License from
claims for damage for personal injury, disease, illness or death, including accidental death, as
well as from claims for property damages which may arise from operations under this License,
whether such operations be by itself or by any entity or by anyone directly or indirectly
employed by either of them. The Comprehensive General Liability insurance policy shall have



limits of liability of not less than One Million Dollars ($1,000,000.00) applicable to the liability
assumed by Licensee under this Section 5. Licensee shall provide the City Manager for the city
of Alvin, Texas, with a copy of its Certificate of Insurance at the time of execution of this

License.

All insurance required hereunder shall be effected under valid and enforceable policies issued by
insurers of recognized responsibility authorized to do business in the State of Texas, and shall
contain a provision whereby the insurer agrees not to cancel the insurance without ten (10) days
prior written notice to the City Manager, 216 W. Sealy, Alvin, TX 77511.

7. Events of Default. Each of the following, without limitation, shall constitute an event of
default by Licensee:

7.1.

7.2.

7.3.

Licensee fails to keep, perform and observe any promise or agreement contained in this
License; or

Any lien is filed against the Licensed Premises because of any act or omission of
Licensee.

Upon the occurrence of any of items (a) through (b) of Section 7, the City may, at its
option, exercise any one or more of the following rights and remedies:

a. deny access to the Licensed Property; or

b. terminate this License Agreement; or

c. Exercise any and all additional rights and remedies that the City may have at law
or in equity.

No waiver by the City at any time of any of the terms or conditions of this License
Agreement shall be deemed or taken as a waiver at any time thereafter of the same or
any other terms or condition herein or of the strict and prompt performance thereof.

No delay, failure or omission of the City to take or to exercise any right, power,
privilege or option arising from any default, or subsequent acceptance of any fee then
or thereafter accrued shall impair or be construed to impair any such right, power,
privilege or option to waive any such default or relinquish thereof, or acquiescence
therein and no notice by the City shall be required to restore or revive any option,
right, power, remedy or privilege after waiver by the City of default in one or more
instances.

No waiver shall be valid against the City unless reduced to writing and signed by an
officer of the City duly empowered to execute same.

Except as otherwise provided herein, neither the City nor Licensee shall be deemed to
be in default or breach of this License Agreement by reason of failure to perform any
one or more of its obligations hereunder if, while and to the extent that such failure is
due to acts of God, acts of government authority, or any other circumstances for
which it is not responsible and which are not within its control; provided that



Licensee's obligation to pay fees, additional fees, charges or other money payments
required by this License Agreement which have been incurred prior to the force
majeure event or following its cessation shall continue.

8. Compliance with Laws. Licensee shall comply with local, state, and federal laws,
regulations, ordinances and orders governing the Licensed Property and the activities authorized
hereunder, and shall obtain all necessary permits from the City prior to commencement of the
activities authorized hereunder.

9. Safety Measures. Licensee shall fence, barricade or take such other measures as are
necessary or appropriate to protect the general public from any danger posed by Licensee's
activities or Licensee’s property under this License. Licensee shall also take measures to protect
existing City infrastructure on the property, including but not limited to sidewalks, water and
sewer lines, water meters and other utilities.

10. Taxes and Other Charges. Licensee agrees to timely pay all taxes, if applicable, and any
other charges or expenses attributable to Licensee's activities.

11. Other Charges Utilities. Licensee agrees to pay for any and all utility charges that may
apply to the licensed property including, but not limited to water utilities, waste water and
stormwater charges, sanitation, electric and gas and to place any such utilities accounts in its
name.

12. Surrender of Premises and Title to Improvements. Licensee shall release to the City
possession of the Licensed Property on the time prescribed of this License, whether such
cessation be by revocation, termination, expiration or otherwise, promptly and in good condition.

Prior to such surrender of the Licensed Property, Licensee shall restore and repair any and all
damage to the Licensed Property caused by, related to or resulting from Licensee's operations
thereon, normal wear and tear excepted.

13. Entire Agreement. This License constitutes the entire agreement between the parties as of
the date hereof. Any provisions of prior licenses, agreements or documents which conflict in any
manner with the provisions of this License are hereby specifically declared void and of no effect.

14. City's Right of Entry. The City of Alvin, its officers and employees, shall be entitled to
enter the Licensed Property at any time for all reasonable purposes, including, without limitation,
inspection of the Licensee's activities hereunder.

15. Licensing Fee. Licensee shall pay a one-time licensing fee of One Dollar ($1.00).

16. Right to Assign or Sublet. This license may not be assigned to any person or group, nor
sublet in any part for any purpose without written consent from the City.

17. Amendments. Amendments and alterations to this license shall be in writing and directed to
the below addresses by hand delivery or via first class U.S. Mail.



To the City of Alvin
City Manager

216 W. Sealy
Alvin, TX 77511

To the Licensee
Name: Henry Dillman
Address: 114 N. Gordon St.

Alvin, Texas 77511
Phone: (281) 968-7402

IN WITNESS WHEREOF, the parties hereto have caused this License to be executed as of the
date first set forth above.

CITY OF ALVIN

By:

Sereniah Breland, City Manager

Date:

The undersigned hereby agrees and consents to the terms and conditions of this License, and
further states that s/he has authority to sign on behalf of the Licensee.

Henry Dillman
dba Gordon Street Tavern, Inc.

Signature:

Title:

Print Name:

Date:

Attachment: Exhibit A [request and map]















AGENDA COMMENTARY

Meeting Date: 3/17/2016
Department: Municipal Court Contact:  Sonya Cates, Court Clerk
Agenda Item:  Consider Resolution 16-R-04; appointing Mike Merkel to serve as an Alternate Municipal

Court Judge for the Alvin Municipal Court for a two-year term; and approving the
Agreement between the City of Alvin and Mike Merkel; and authorize the Mayor to sign.

Type of Item: [ordinance 1% Reading (] ordinance 2™ Reading XIResolution [ Public Hearing [ Discussion & Direction

Summary: Judge Mike Merkel is currently the Justice of the Peace for Precinct 3-1, and would like to
continue serving the City of Alvin as the Alternate Municipal Court Judge on a volunteer basis; without
compensation or health insurance benefits. As an alternate judge, Judge Merkel will take direction from the
Presiding Judge, Donna Starkey for his duties which include, but are not limited to, arraigning prisoners in the
City jail. Judge Merkel’s current two-year term expires March 20, 2016. Judge Starkey recommends Mike
Merkel’s appointment.

Article VI Section 2 of the City’s charter states that City Council shall have authority to elect an alternate judge
of the municipal court.

Funding Expected: Revenue = Expenditure  N/A x Budgeted Item: Yes  No N/A X

Account Number: Amount:

Legal Review Required: N/A  Required x  Date Completed:

Supporting documents attached:

Resolution 16-R-04

e Agreement Between the City of Alvin and Mike Merkel
e Resume

e Job Description

Recommendation: Move to approve Resolution 16-R-04 appointing Mike Merkel to serve as the
Alternate Municipal Court Judge; and approving the Agreement and authorizing the
Mayor to sign.

Reviewed by Department Head, if applicable [ Reviewed by Chief Financial Officer, if applicable [
Reviewed by City Attorney, if applicable Reviewed by City Manager



RESOLUTION NO. 16-R-04
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF ALVIN,
TEXAS APPOINTING MIKE MERKEL AS AN ALTERNATE JUDGE
FOR THE ALVIN MUNICIPAL COURT FOR A TWO YEAR TERM,;
APPROVING AN AGREEMENT WITH MIKE MERKEL AS
ALTERNATE JUDGE OF THE ALVIN MUNICIPAL COURT,;

AUTHORIZING THE MAYOR TO SIGN THE AGREEMENT; AND
SETTING FORTH OTHER PROVISIONS RELATED THERETO.

WHEREAS, Atrticle VI Section 2 of the Charter of the City of Alvin provides for the
Council’s authority to elect an Alternate Judge of the Municipal Court;

WHEREAS, the City Council authorizes the City of Alvin to enter into the Agreement
with Mike Merkel for the Appointment of the Alternate Municipal Court Judge of the Alvin
Municipal Court; NOW THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALVIN:

Section 1. That the City Council of the City of Alvin hereby approves of the appointment of
Mike Merkel as an Alternate Judge of the Municipal Court for a two year term.

Section 2. That the Agreement for the Appointment of Mike Merkel as the Alternate Judge of
the Alvin Municipal Court, attached hereto as Exhibit 1 and made a part hereof, is hereby
approved, and the Mayor is hereby authorized to execute said contract on behalf of the City of Alvin.
Section 3. This Resolution shall be effective on the date of passage in accordance with the

Alvin City Charter.

PASSED AND APPROVED on the day of , 2016.
ATTEST: CITY OF ALVIN, TEXAS
By: By:

Dixie Roberts, City Clerk Paul A. Horn, Mayor
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AGREEMENT BETWEEN THE CITY OF ALVIN
AND
MIKE MERKEL

THE STATE OF TEXAS 8
8
COUNTY OF BRAZORIA 8
This agreement is made by and between the City of Alvin (herein called "City"), a home

rule municipal corporation located in Brazoria County, Texas, and Mike Merkel (herein called
"Alternate Municipal Court Judge™), who resides in Alvin, Texas.

WITNESSETH:

l. The City, acting by and through its city council, exercising its discretion
pursuant to the City Charter, Code of Ordinances and the laws of State of Texas, hereby appoint
Mike Merkel as an Alternate Municipal Court Judge of the Alvin Municipal Court as
hereinafter set forth.

2. The Alternate Municipal Court Judge agrees to perform the services of Alternate
Municipal Court Judge of the Alvin Municipal Court and to maintain eligibility to serve in such
capacity for a term of two (2) years commencing the 20" day of March 2016, and concluding on
the 20" day of March 2018, unless sooner terminated.

3. The Alternate Municipal Court Judge elects to receive no compensation or group
health insurance benefits, to conduct such services as may be required from time to time,
including but not limited to, arraignments, issuance of search arrests and/or capias warrants, and
such administrative duties and responsibilities as are necessary and incidental to the office of
the Alternate Municipal Court Judge of the Municipal Court of the City of Alvin.

4. The City shall reimburse the Alternate Municipal Court Judge’s tuition and
travel expenses, which shall include lodging and meals, for mandatory judicial continuing
education.

5. The Alternate Municipal Court Judge shall perform all services in accordance
with the Code of Judicial Conduct applicable to judges of courts in the State of Texas and
agrees to conduct himself in a judicial demeanor at all times in representing the City.

6. The Alternate Municipal Court Judge shall serve at the pleasure of the City
Council. The City may terminate the Alternate Municipal Court Judge at any time without cause
with 60 days notice.

7. The Alternate Municipal Court Judge may terminate this Agreement at any time,
without cause with 60 days notice.

8. The Parties to this agreement hereby acknowledge that the Alternate Municipal
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Court Judge can be removed for cause in accordance with State Law as provided for in such
cases.

9. City agrees, with regard to the services provided herein, to indemnify and hold
harmless the Alternate Municipal Court Judge for any act, claim or liability for negligence or
gross negligence acting on behalf of the City and shall maintain adequate insurance or liability
coverage to effectuate this provision.

10. This Contract consists of this document, upon which the parties have affixed
their signatures. This Contract as so constituted is the entire agreement between the parties,
with respect to the subject matter hereof, and supersedes all other previous statement,
communications, or agreements, whether oral or written. No modification, alteration, or waiver
of any provision hereof shall be binding upon the parties unless evidenced in writing and signed
by both parties.

11. Both the Alternate Municipal Court Judge and the City represent that they have
full capacity and authority to grant all rights and assume all obligations that they have granted
and assumed under this Contract.

12.  The validity of this Contract and any of its terms or provisions, as well as the
rights and duties of the parties, shall be governed by the law of the State of Texas and any
venue for any action concerning this Contract shall be in Brazoria County, Texas.

13. In the event one or more of the provisions contained in the Contract shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality,
or unenforceability shall not affect other provisions , and the Contract shall be constructed as if
such invalid, illegal, or unenforceable provision had never been contained in it.

This agreement is made, entered into and executed on this day of March, 2016.
ALTERNATE MUNICIPAL COURT JUDGE CITY OF ALVIN
By: By:
Mike Merkel Paul A. Horn, Mayor
ATTEST:

Dixie Roberts, City Clerk
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CITY OF ALVIN
AN AT-WILL EMPLOYER

JOB TITLE: MUNICIPAL COURT JUDGE

GENERAL STATEMENT OF JOB

The Municipal Court Judge is under the general direction of the City Council. The Judge
hears and determines cases brought before Municipal Court and supervises the operation of
the Court. The Judge conducts hearings, applies facts to law, reaches legal conclusions,
issues findings and orders, and assesses fines and other legal sentences in excess of
maximum amount allowed to be levied under state law. As the Presiding Judge, the
Municipal Court Judge assigns and directs the job duties of the Alternate Municipal Court
Judge(s).

EXAMPLES OF ESSENTIAL FUNCTIONS

The list of essential functions, as outlined herein, is intended to be representative of the tasks
performed within this classification. It is not necessarily descriptive of any one position in
the class. The omission of an essential function does not preclude management from
assigning duties not listed herein if such functions are a logical assignment to the position.

Supervises the operation of the court by reviewing, verifying and signing orders as needed,;
default judgments; bond forfeitures; dismissals; and other orders.

Magistrates and arraigns prisoners at the jail by determining probable cause; identifies
accused and advises them of their charges; administers magistrate’s warning; sets bond,;
informs defendant of plea options/accepts plea on each charge; set trial dates on not guilty
pleas; assess fines and/or other punishment on guilty findings; prepares and provides the
court clerk the record of arraignment, the defendant’s plea, judgment and other
documentation and orders as needed by the clerk; administers collection of fines and court
orders; provides to the jailer written orders for release or confinement of the prisoner along
with any conditions or requirements.

Determines if claim or suspicion of indigence is valid and conducts indigence hearing in
accordance with the law; issues orders appropriate for the case; prepares for the court clerk a
report of indigence hearing and other documentation on findings and orders.

Magistrates out of county prisoners by determining the warrant information; identifies
prisoner to warrant; informs prisoners of charge(s), location and jurisdiction; administers
magistrate’s warning; prepares, executes and files documentation.

Alternate Municipal Court Judge(s) remain on standby during assigned periods as the “on
call” judge; conduct regular court dockets at the direction of the Presiding Judge; reviews and



MUNICIPAL COURT JUDGE

approves probable cause affidavits and orders for arrest; magistrates juveniles under
investigation by Alvin Police; issues protective orders when required under the law.

The Presiding Judge shall be available by telephone and able to respond within one hour of
notification to any emergency requiring a judge or magistrate. If the Presiding Judge will be
unable to respond within one hour, the Presiding Judge shall notify the police department and
Alternate Judges of their duty to respond.

Texas Municipal Courts Education Center requires judges to attend educational seminars
each year to keep up with all legislative updates.

Contributes to team effort by performing other related duties as assigned.
KNOWLEDGE, SKILLS AND ABILITIES

Knowledge and ability to analyze and apply legal principles and precedents to local
government problems

Knowledge of and ability to apply municipal, state and criminal law in a fair and impartial
manner.

Ability to analyze and apply legal principles and precedents to local government problems.
Valid, class “C” Texas Driver’s License.
PHYSICAL REQUIREMENTS:

The physical demands described here are representative of those that must be met by an
employee to successfully perform the essential functions of this job. Reasonable
accommodations may be made to enable individuals with disabilities to perform the essential
functions.

While performing the duties of this Job, the employee is regularly required to talk or hear.
The employee is frequently required to reach with hands and arms. The employee is
occasionally required to stand; walk; sit and use hands to finger, handle, or feel. The
employee must occasionally lift and/or move up to 25 pounds. Specific vision abilities
required by this job includes peripheral vision and ability to adjust focus.
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MUNICIPAL COURT JUDGE

SIGNATURE/APPROVAL

Employee Signature Print Name Date

Human Resources Signature Print Name Date
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AGENDA COMMENTARY

Meeting Date: 3/17/2016
Department: Engineering Contact: Michelle Segovia, City Engineer

Agenda Item:  Consider authorizing the Engineering Department to solicit bids for the Venia Property
Rentals Development Drainage Project along W. Willis, W. Phillips, and Lee Streets.

Type of Item: OoOrdinance [DResolution OContract/Agreement [] Public Hearing Discussion & Direction

Summary: Mayor Horn has requested that the roadside ditches be closed to allow for drainage. This project
will include the piping in of the roadside ditch and providing inlets/junction boxes, at appropriate locations,
along W. Willis, W. Phillips, and Lee Streets adjacent to the location where Venia Property Rentals is currently
constructing 14 homes. The project has an estimated cost of $203,455 and is currently unfunded. The project is
required to be bid since the cost exceeds $50,000. The City of Alvin does not currently require the closing of
ditches, and the developer will be installing sidewalks.

Funding Expected: Revenue  Expenditure X N/A  Budgeted Iltem: Yes  No x N/A

Account Number: TBD Amount:

Legal Review Required: N/A x Required  Date Completed:

Supporting documents attached:
e Cost Estimate

Recommendation: Move to approve/deny authorizing the Engineering Department to solicit bids for the
Venia Property Rentals Development Drainage Project along W. Willis, W. Phillips,
and Lee Streets.

Reviewed by Department Head, if applicable Reviewed by Chief Financial Officer, if applicable
Reviewed by City Attorney, if applicable [ Reviewed by City Manager






AGENDA COMMENTARY

Meeting Date: 3/17/2016

Department: Police Department Contact: Q.T. Arendell

Agenda Item:  Consider Ordinance 16-C amending Chapter 13, Itinerant Merchants and Vendors,
providing for the regulation of solicitations in the City by amending Article I, In General,
for the purpose of adding definitions, revising regulations for the application and
identification cards; deleting Article III, Mobile Vendor, in its entirety; establishing a
penalty for violations; providing a savings and severability clause; and setting forth other
provisions related thereto.

Type of Item: XoOrdinance [Resolution OContract/Agreement [ Public Hearing [ Discussion & Direction

Summary: Chapter 13 as revised will regulate “non-food” itinerant merchants and vendors. Staff previously
identified conflicts in the language and application of Articles I and III of this ordinance. Food sales are now
regulated solely in Chapter 10 Food Establishments regardless of their mobility status. After several
workshops on this matter and hearing council discussion of such, staff proposes the existing hours of operation
remain the same; b) revising the duration of permits to be 90 days, ¢) maintaining the restriction for vendors
operating from a fixed location to be 25 feet from the roadway, and (d) keeping the prohibition of conducting
business along the identified roadways.

Funding Expected: Revenue = Expenditure  N/A  Budgeted Item: Yes  No N/A

Account Number: Amount:

Legal Review Required: N/A  Required X  Date Completed: March 10,2016

Supporting documents attached:
e Ord 16-C; red-lined
e Ord 16-C; final

Recommendation: Move to approve Ordinance 16-C amending the Itinerant Merchants and Vendors
chapter 13.

Reviewed by Department Head, if applicable Reviewed by Chief Financial Officer, if applicable [J
Reviewed by City Attorney, if applicable Reviewed by City Manager



ORDINANCE 16-C

AN ORDINANCE OF THE CITY OF ALVIN, TEXAS, AMENDING
CHAPTER 13, ITINERANT MERCHANTS AND VENDORS, OF THE
CODE OF ORDINANCES, CITY OF ALVIN, TEXAS, PROVIDING FOR
THE REGULATION OF SOLICITATIONS IN THE CITY BY AMENDING
ARTICLE I, IN GENERAL, FOR THE PURPOSE OF ADDING
DEFINITIONS, REVISING REGULATIONS FOR THE APPLICATION
AND IDENTIFICATION CARDS; DELETING ARTICLE I1l, MOBILE
VENDOR, IN ITS ENTIRETY; ESTABLISHING A PENALTY FOR
VIOLATIONS; PROVIDING A SAVINGS AND SEVERABILITY CLAUSE;
AND SETTING FORTH OTHER PROVISIONS RELATED THERETO.

WHEREAS, the City Council of the City of Alvin has determined that it is in the best
interest for the health, safety and welfare of the citizens of Alvin to adopt this ordinance; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALVIN, TEXAS,
THAT:
Section 1. That Chapter 13; Itinerant Merchants and Vendors, Article I, In General, of the Code
of Ordinances, City of Alvin, Texas; is hereby amended, which shall read as follows:
Chapter 13. ITINERANT MERCHANTS AND VENDORS
ARTICLE I. IN GENERAL
Sec. 13-1. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Charitable organization. An organization engaged in the sale of items to raise money for
public benevolent purposes. A charitable organization must provide proof of nonprofit, tax-
exempt certificate to meet the requirements of this definition.

Commodities, goods or merchandise. -means—pPersonal property of any nature whatsoever,
but ferpurposes-of-this-section-excludes food and beverages as those commodities are described
in_Chapter 3, Alcoholic Beverages, and Chapter 10, Food and Food Establishments, City of
Alvin, Code of Ordinances.

Craft show/event. —shall—mean—Aa special event or show where the owner(s) lease or
otherwise provides space to individual vendors for the sale of arts, crafts or homemade, non-
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consumable goods. For purpose of this article, a craft show must consist of six (6) or more
vendors to meet the definitions of a show or event.

Crime involving moral turpitude. -means-a-A conviction of a felony or misdemeanor of such
crime defined by state or federal law and suchifthe crime directly relates to the duties and
responS|b|I|t|es of the licensed occupation;—the—determination—of—which—shal-be—made—in

Flea market/trade fair. —shall-mean—-a-A market where the owner(s) leases or otherwise
provides spaces to individual vendors for the sale of used and/or secondhand goods, items,
materials and merchandise which are usually less than twenty (20) years old, or older items
which would not normally derive a value from their age (i.e. not antiques).

Fundraisers. —shall-mean—-aAn organized activity of the general public for the purpose of
raising funds for an institution, political organization or activity with charitable or civil interest.

Itinerant vendor. -means-aAny individual, firm, organization, or corporation, as well as its
representatives, agents and employees, who engages in a business in the city of selling, or
offering for sale, any goods or merchandise, or exhibiting goods or merchandise for sale, or for
the purpose of taking orders for the sale thereof, who displays, exhibits, sells, or offers for sale
such goods, merchandise or services upon or from a truck or other vehicle within the city, or who
temporarily hires, rents, leases or occupies any room or space in any building, structure or other
enclosure or vacant Iot in the C|ty upon WhICh such business is to be operated or conducted —'Fms

eause—asJehat—p#mase—lsreleﬂned—m—tms—seeneer For purposes of thls sectlon th|s term shall not

include:

(1) individuals connected with the trade, sell, or bartering of food and beverages; or

(2) individuals connected with a charitable organization rencemmercial-ornenprofit-purpese

of-cause;-as that phrase is defined in this section.

Nonprofit organization. Any organization in which no income of such organization is
distributable to members, directors, or officers and has a certificate of formation on file with the
Secretary of State for Texas.

Peddler. —means—aAny individual, firm, organization, or corporation, as well as its
representatives, agents and employees, who engages in the business in the city of selling,
offering for sale, or exhibition for sale of any commodity or service, from house to house or from
place to place and not from one established spot. Delivery of the commodity or service is made
at the tlme of sale CoIIectlon of the sales prlce at time of saIe or later is |mmater|al e

(1) individuals connected with the trade, sell, or bartering of food and beverages; or

(2) individuals connected with a charitable organization rencemmercial-or-nonprofitpurpese

or-cause;-as that phrase is defined in this section.
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Person. -shall-mean-aAny individual, partnership, association, corporation, business entity or
enterprise, club or trustee.

Requlatory authority. —shall—mean—aAny municipal officer or department of the City
appointed by the city manager to administer this article.

Religious, civic, or charitable solicitation. -means-tThe seeking of support or contributions
for political, religious, charitable or civic causes, including, without limitation, the promotion of
conservation of resources or animals, or advocating a philosophy or religion.

Services. —means—tThe performance of labor for the benefit of another or at another's
command.

Solicitor or canvasser. -means-aAny individual, firm, organization or corporation, as well as
its representatives, agents and employees, who engages in the business in the city of taking
orders for future delivery of commodities or services, or solicits subscriptions, orders,
contributions, or any kind of support, for remuneration or gain, from house to house or from
place to place. This term shall not include individuals connected with a noncommercial or
nonprofit purpose or cause, as that phrase is defined in this section.

Temporary business. —means—tThe business use of any real property in the city for which
definite written arrangements with the owner have not been made for occupancy of the premises
for a term in excess of ninety (90) days. Definite arrangements would include, without being
limited to, a lease agreement or other document conveying an enforceable right of occupancy.

Sec. 13-2. Exemptions from article.

(a) A peddler, solicitor, canvasser or itinerant vendor conducting activities on the property of
another by the express, prior invitation of the owner thereof is exempt from the provisions of this
article.

(b) A vendor selling or exhibiting for sale commodities, goods, merchandise or services to
persons engaged in the business of buying, selling and dealing in the same within the city is
exempt from the provisions of this article.

(c) Charitable organizations and Ppersons conducting religious, civic, or charitable
solicitations are exempt from the_fee provisions of this article.

(d) A mobile office trailer used in conjunction with the new construction and/or remodeling
of a business will be exempt from the requirements of this chapter, when used only for the period
of construction.

Sec. 13-3. Unlawful conduct.

It shall be unlawful for any peddler, solicitor, canvasser or itinerant vendor to:
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1)

()

©)

(4)
(5)

(6)

(7)
(8)

9)

(10)

(11)

(12)

(13)

(14)

Conduct a business or related activities in the city without a valid registration
certificate, as provided in this article.

Conduct a business or related activities in the city without a valid identification card,
as provided in this article.

Conduct a business or related activities without visibly displaying the identification
card issued to that individual.

Alter a registration certificate or identification card issued by the city.

Conduct a business or related activities within the city after the expiration of the
registration certificate issued by the city.

Conduct a business or related activities within the city different than described in the
registration statement required by section 13-5.

Provide false, inaccurate or misleading information in the registration statement.

Use a vehicle in the conduct of a business or related activities not identified in the
registration statement.

Conduct a business from a location within the city not listed in the registration
statement.

Conduct a business selling, offering for sale, exhibiting for sale, or taking orders for
delivery of any commodities, goods, merchandise or services not listed and described
in the registration statement.

Sell, assign or transfer, or attempt to sell, assign or transfer a registration certificate or
identification card.

Conduct a business authorized under a registration certificate issued pursuant to this
article, on any public sidewalk, public street right-of-way, or other public property
within the city, without written authorization from the city.

Conduct a business during hours other than those permitted by this article.

Conduct any activity for which a registration is required by this article at any building
or dwelling, or upon any lot, tract or parcel of land, upon which is located, in a
conspicuous location, any sign which gives notice that peddlers, solicitors, canvassers
or itinerant vendors are prohibited. For the purpose of this section, any sign
containing the words “no solicitors,” “no solicitation,” “solicitors prohibited”, “no
trespassing,” or any other phrase of similar meaning, shall constitute notice that
peddlers, solicitors, canvassers and itinerant vendors are prohibited at such location.

Sec. 13-4. Penalty.
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Any person who shall violate any of the provisions of this article shall be guilty of a
misdemeanor, and upon conviction thereof, shall be punished by a fine prescribed by section 1-5.
Each day’s violation shall constitute a separate offense.

BRASION 2 REGISTFRAHON

Sec. 13-5. Application_for Registration Certificate and 1D Card.

(@) Prior to commencement of business and related activities by any peddler, solicitor,
canvasser or itinerant vendor, the applicant shall submit an application for the purpose of
obtaining a registration certificate and identification card on a form provided by the chief of

police for that purpose, stating the following:

1) Name of applicant (person who completes the registration statement).

(@) Height, weight, gender and hair color of applicant.

(3) ecent-color-or-black-and-white photograph-o
: : —Applicant’s date of birth

4 Social Security Number of applicant.

5) Permanent home address, and local address, if different.

(6) Applicant's driver's license number and state of issuance, if applicable.

4] Applicant’s cellular and home telephone numbers, if applicable

(8) Applicant’s email address, if applicable

€)] Name of individual, firm, company or organization represented, if any, and the
permanent address and local address of any individual, firm, company or organization
represented.

(10)  The last four (4) communities in which business was conducted by the individual,
firm, company or organization represented shall be listed, with the period (beginning
and ending month/year) business was conducted in each community listed, if
applicable.

(11)  Providing the following information:

a. If such applicant or individual, firm, company or organization represented is a
corporation incorporated under the laws of this state, the corporation shall provide
a certified copy of the charter or articles of incorporation; or
b. If such applicant or individual, firm, company or organization represented is a
corporation incorporated under the laws of a state other than this state, the
Ord 16-C
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

corporation shall provide a certified copy of its certificate of authority to do
business in this state.

Description, vehicle license number, and state of registration of each vehicle, if any,
that will be operated under the registration certificate being applied for.

The last and first name—he+gh1—we1gtht—sex—hac+Peel94'%ee+acléeee+nfey—NJomorbe1L

ree for each

A description of the business and related activities to be conducted.

Character and description of commodities, goods, merchandise or services to be
offered for sale.

Location or locations from which the business and other activities will be conducted.

The term or period during which the business and activities will be conducted, not to
exceed ninety (90)ene—hundred—eighty—(180)—days. Upon expiration of the one-
hundred-eighty-day period, or shorter period indicated by the applicant on the
application forpermit registration certificate,statement; the applicant must complete a
new application for registration certificatestatement, in accordance with the
requirements of this article, if renewal is desired.

Written acknowledgment by applicant of the Texas Sales Tax Remittance laws.

(b) Persons applying only for an identification card for the purpose of transacting business

and related activities pursuant to an existing reqistration certificate shall submit an application

for an ID card stating the following:

(1) Name of applicant (person who completes the registration statement).

(2) Height, weight, gender and hair color of applicant.

(3) Applicant’s date of birth.

(4) Social Security Number of applicant.

(5) Permanent home address, and local address, if different.

(6) Applicant's driver's license number and state of issuance, if applicable

(7) Applicant’s cellular and home telephone numbers, if applicable

Ord 16-C

Page 6 of 20



(8) Applicant’s email address, if applicable

(9) The City of Alvin reqgistration certificate number (if known), or the Name of
individual, firm, company or organization represented.

(c) Every application for registration certificatestatement shall be accompanied by a non-
refundable registration fee established in chapter 28, comprehensive fee ordinance, itinerant
merchants and vendors/ether-merchants to compensate the city for the cost of administration of
thls artlcle Chapter 28 also establlshes a—fee—eshalelﬁheel—m—ehapter—zg Sopmeehnps s fen
ged-fees for 1D cards,
fer replacement of a reglstratlon certlflcate and a permit for the conductlnq of outdoor sales.

Sec. 13-6. Identification of applicant, etc.

Prior to issuance of the registration certificate and identification cards provided for in this
article divisien; each individual whose name is listed on the application for registration
certificate by the applicant shall present his driver's license or other identification in person to the
chief of police for verification of the information provided by the applicant.

Sec. 13-7. Statement of felony, etc., convictions.

(a) Prior to issuance of the registration certificate and identification cards provided for in this
articledivisten, the applicant and each individual whose name is listed by the applicant shall
answer on the application for registration certificatestatement, or on an attachment thereto,
whether he has ever been convicted of a felony or a misdemeanor crime involving moral
turpitude.

(b) Prior to issuance of the registration certificate and identification cards provided for in this
articledivisten, the applicant and each individual whose name is listed by the applicant shall, on
the application for registration certificatestatement or attachment thereto, separately list and
explain the nature of each and every conviction, if any, whether for felony or misdemeanor
offenses, other than conviction for misdemeanor traffic law offenses, and give the state where the
conviction occurred and the year of such conviction.

Sec. 13-8. Issuance of registration certificate.

(a) When all prerequisites of this article have been complied with, the chief of police shall
initiate appropriate action to process the application. The chief of police shall make an
appropriate investigation of an applicant, any person listed by the applicant, and any information
provided. The chief of police shall verify the driver’s license information on the registration

certificatestatement regarding—the—drivers—Heense-from the applicant's driver's license. If the

applicant has no driver's license, other identification shall be provided.

(b) The chief of police shall issue a registration certificate to the applicant authorizing the
sale, offer for sale, taking of orders for sale, and exhibition of commodities, goods, merchandise
and services within fifteen (15) working days after the applicant has fully complied with all
applicable provisions of this article, subject to denial of the registration certificate or
identification card as outlined in section 13-14.
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Sec. 13-9. Duration; renewal.

(a) The registration certificate and attendant-and-identification card shall state the
effective term, andwith the beginning and ending dates, not to exceed ene-hundred-—eighty
(8% ninety (90) days. Upon expiration, the registration certificate may be renewed upon full
compliance with the requirements of this article.

Sec. 13-10. Transfer prohibited.

A registration certificate issued under the terms of this article shall be personal to the applicant
and shall not be sold, assigned or transferred to any other person. Any attempted sale, assignment
or transfer of a registration certificate shall be grounds for revocation of the registration
certificate.

Sec. 13-11. Identification cards.
(@) In conjunction with the issuance of a registration certificate, the chief of police shall issue

isstance-identification cards bearing the applicant’s phone number, the name, and-height, weight,
gender and hair color of the cardholder the company the Applrcant represents and an exprratron

numbe#and—state—e#natere—e#the—b&mess—and—related—aeﬂwﬂe& The card shaII contain the
following disclaimer of any endorsement by the city, to be placed in a conspicuous place upon
such card: "The City of Alvin, Texas, does not endorse the product, service or activity promoted
by this cardholder.”

(b) An identification card issued in accordance with this article shall be personal to the
cardholder and shall not be sold, assigned or transferred to any other person. Any attempted sale,
assignment or transfer of an identification card shall be grounds for revocation of the registration
certificate and the identification cards issued there under.

(c) The chief of police shall issue identification cards with the registration certificate upon

payment to the city of a fee as established in chapter 28 for,—comprehensivefee—ordinance;
itinerant merchants and vendors/ethermerchants.

Sec. 13-12. Display of identification card.

While conducting business covered by the registration certificate, each identification card

holder shall conspicuously wistsly-display the identification card fer-identificationby-—chpping
the identification card to the clothing of the holder, so that it the identification card is in plain

view at all times.
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Sec. 13-13. Inspection.

All regulatory authorities representative-of the city desighated-by-thechief-of-pehice—shall

have the authority to request admission to inspect, at a reasonable time without advance notice, a
business operating under a registration certificate issued pursuant to this article, to determine
whether the certificatepermit holder's business and related activities are as represented in the
registration certificatestatement.If such admission is denied, or if the chief of police deems it
advisable, the chief of police shall have the authority to obtain a warrant, in accordance with
applicable law, for the purpose of allowing the inspection.

Sec. 13-14. Denial of registration certificate or identification card to specified individuals.
(a) The issuance of a registration certificate may be denied if:

(1) Any violation of this article or other city ordinances or laws relating to the business or
related activities to be conducted under the registration certificate applied for has
been committed by any individual or individuals who would operate under such
registration certificate;

(2) False, inaccurate, incomplete or misleading information is contained in the
application for registration certificatestaterment; or

(3) The applicant is overdue in payment to the city of taxes, fees, fines or penalties
assessed or imposed against him;_or-

(b4)  Conviction of a felony or crime involving moral turpitude shall be grounds for the
denial of issuance to that individual of an identification card, and/or the removal from
the registration certificatestatement on file with the city of any such person so
convicted, and/or the denial of the right to conduct the business covered by such
certificate by any person so convicted.

(eb) Notice of a-denial of a registration certificate or denial of an identification card to any
individual shall be given in writing, specifically setting forth the reason for such denial and what
action will be required before a registration certificate can be issued. Such notice shall be served
in person, or by depositing the notice in the United States Mail, addressed to the applicant's local
address, if provided, or to the permanent business or home address listed on the application for
registration certificatestaterment.

Sec. 13-15. Hours.

(a) Peddlers, canvassers or solicitors conducting business in accordance with this article isare
permitted to conduct business only between the Business-conducted-in-accordancewith

this-article-shall-be-permitted-only-between-the-hours of 9:00 a.m. and 7:00 p.m., Monday
through Saturday only.

OR
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Sec. 13-16. Distance requirement from the roadway.

Itinerant vendors operating from a fixed location shall not set up within twenty-five (25) feet
of the roadway or the public easement.

Sec. 13-17. Parking.

Itinerant vendors shall not impact the required number of parking spaces required for any
permanent business, or impact more than five (5%) percent of an existing parking lot.

Sec. 13-18. Exclusion of operation along major arterial roadways and in high congestion
areas.

(1) Itinerant vendors shall not be permitted to operate in any congested areas where their
operations might impede or inconvenience the public or along major arterial roadways. The
major arterial roadways consist of the following:

(a) North and South Gordon Street (Business 35).
(b) East and West Highway 6.

(c) Highway 35 Bypass.

(d) FM 1462.

(e) FM 528.
(f)_South Street.

(0) Mustang Road.
(h) Johnson Street.

(2) Itinerant vendors shall not operate within any school zone or within three hundred (300)
feet of a school during the period when school zone warning lights are in operation.

Sec. 13-1619. Revocation of certificate.
(a) The city may revoke a registration certificate if:

(1) Any violation of this article, or any violation of other city ordinances or laws relating
to the business or related activities covered by the registration certificate is committed
by any individual or individuals operating under the registration certificate during the
original term or renewal thereof;

(2) False, inaccurate, incomplete or misleading information is contained in the
registration certificatestatement; or

(3) Any certificate holder is convicted of a crime involving moral turpitude.
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(b) If a certificate is revoked pursuant to this section, the period of revocation shall extend
until the date the certificate so revoked would have otherwise expired. Any itinerant vendor,
peddler, solicitor or canvasser having two (2) certificates revoked within any twenty-four (24)

month period shall be ineligible to receive any future certificate.—for—a—period—of-one—year

(c) If a reqgistration certificate is revoked pursuant to this section, the registration fees
collected are non-refundable.

Sec.-13-1713-20. Appeal of denial or revocation of registration certificate or identification
card.

An applicant or other individual who has been denied a registration certificate or
identification card, or who has had a registration certificate revoked, may appeal that action to
the city council by submitting a letter to the city clerk’s office within ten (10) days of the-action
complained-ofdenial or revocation. A hearing on the denial or revocation will be scheduled for
the next regular-available regular city council meeting. The city council will render its decision

on the appeal at the meeting during which the appeal is presented, unless additional information
is warranted.

Sec. 13-22. Exemptions to distance and/or restricted locations set forth in sections 13-16
and 13-18 and/or exceptions to registration certificates.

(1) Christmas tree vendors are exempt from the exclusion of operation along major arterial
roadways between the dates of November 1 and December 25. This exemption applies to
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Christmas tree vendors operating from a fixed location and as long as they comply with all of the
other provisions of this article.

(2) Civic interest events. Events such as parades, organized holiday festivities and special
events on behalf of charitable organizations shall be exempt from distance requirements and
location restrictions of this article.

(3) Craft show/event. A craft show/event as defined by this article is exempt from the
location restrictions of this article. However, an application for site approval must be submitted
by the event coordinator to the building official for approval at least seven (7) days prior to the
date of the event or show. The building official will review the proposed location and will
approve or disapprove the site on the following basis:

(2) Impact on the surrounding businesses and community;

(b) Adequate facilities to support the show or event; and

(c) Safety of the location based on increased pedestrian and vehicular traffic and parking.

The site application shall include the following:

() Event date and proposed location;

(b) A letter from the reqgistered property owner specifying the event coordinator's
intended use of the property;

(c) A site layout map showing the number and location of each vendor and facilities
available; and

(d) Contact information for the event coordinator.

The event coordinator will be required to submit one application and one permit fee for the
event. All vendors transacting business and related activities under the authority of the
registration certificate must submit applications as defined in section 13-05(b), however,
identification cards will not be issued.

(4) Charitable organization. A "charitable organization" as defined by this article is required
to submit an application for a certificatepermit, but is exempt from the distance and location
requirements under this articlethis—section. Upon submission of supporting documentation of
nonprofit status, the charitable organization will be issued a certificatepermit, but all fees
associated with this certificatepermit shall be waived.

(5) Fundraisers. "Fundraisers" as defined in this article will not be considered itinerant
vendors for the purpose of this article and are not required to get a registration certificate.

(6) Any veterinarian(s) with a valid license issued by the Texas State Board of Veterinary
Medical Examiners providing services to the public are exempt from the exclusion of operation
along major arterial roadways.

Ord 16-C Page 12 of 20



ARTICLE Il. RESERVED”

Section 2. That Chapter 13; Itinerant Merchants and Vendors, Article 111, Mobile Vendor, of the
Code of Ordinances, City of Alvin, Texas; is hereby amended, by deleting Article 111, Mobile
Vendor in its entirety, which shall read as follows:
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Section 3. Savings Clause. That except as amended herein all other provisions of Chapter
10 of the Code of Ordinances, City of Alvin, Texas shall remain in full force and effect. To the
extent of any conflict or inconsistency between the provisions of this Ordinance and any other
ordinance, the provisions of this Ordinance shall control.

Section 4. Severability. Should any section or part of this ordinance be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance for any reasons thereof
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such
section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof;
but as to such remaining portion or portions, the same shall be and remain in full force and effect
and to this end the provisions of this ordinance are declared to be severable.

Section 5. Penalty. Any person who violates or causes, allows, or permits another to violate
any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine in accordance with the general penalty section 1-5 of the
Code of Ordinances. Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall constitute
a separate offense.

Section 6. Publication. The City Clerk of the City of Alvin is hereby directed to publish
this ordinance, or its caption and penalty clause, in one issue of the official City newspaper as
required by the Charter of the City of Alvin, Texas and Chapt. 52, Tex. Loc. Gov't. Code.

Section 7. Effective Date. This ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of Chapt. 52, Tex. Loc. Gov't. Code and
the City of Alvin Charter.

Section 8. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance was passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Tex. Gov't. Code.

PASSED AND APPROVED on first reading this day of , 2015.
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PASSED AND APPROVED on second and final reading this day of , 2016.

ATTEST: CITY OF ALVIN, TEXAS

By: By:
Dixie Roberts, City Clerk Paul A. Horn, Mayor
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ORDINANCE 16-C

AN ORDINANCE OF THE CITY OF ALVIN, TEXAS, AMENDING
CHAPTER 13, ITINERANT MERCHANTS AND VENDORS, OF THE
CODE OF ORDINANCES, CITY OF ALVIN, TEXAS, PROVIDING FOR
THE REGULATION OF SOLICITATIONS IN THE CITY BY AMENDING
ARTICLE I, IN GENERAL, FOR THE PURPOSE OF ADDING
DEFINITIONS, REVISING REGULATIONS FOR THE APPLICATION
AND IDENTIFICATION CARDS; DELETING ARTICLE III, MOBILE
VENDOR, IN ITS ENTIRETY; ESTABLISHING A PENALTY FOR
VIOLATIONS; PROVIDING A SAVINGS AND SEVERABILITY CLAUSE;
AND SETTING FORTH OTHER PROVISIONS RELATED THERETO.

WHEREAS, the City Council of the City of Alvin has determined that it is in the best
interest for the health, safety and welfare of the citizens of Alvin to adopt this ordinance; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALVIN, TEXAS,
THAT:

Section 1. That Chapter 13; Itinerant Merchants and Vendors, Article I, In General, of the Code
of Ordinances, City of Alvin, Texas; is hereby amended, which shall read as follows:

Chapter 13. ITINERANT MERCHANTS AND VENDORS
ARTICLE 1. IN GENERAL
“Sec. 13-1. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Charitable organization. An organization engaged in the sale of items to raise money for
public benevolent purposes. A charitable organization must provide proof of nonprofit, tax-
exempt certificate to meet the requirements of this definition.

Commodities, goods or merchandise. Personal property of any nature whatsoever, but
excludes food and beverages as those commodities are described in Chapter 3, Alcoholic
Beverages, and Chapter 10, Food and Food Establishments, City of Alvin, Code of Ordinances.

Craft show/event. A special event or show where the owner(s) lease or otherwise provides
space to individual vendors for the sale of arts, crafts or homemade, non-consumable goods. For
purpose of this article, a craft show must consist of six (6) or more vendors to meet the
definitions of a show or event.
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Crime involving moral turpitude. A conviction of a felony or misdemeanor of such crime
defined by state or federal law and such crime directly relates to the duties and responsibilities of
the licensed occupation.

Flea market/trade fair. A market where the owner(s) leases or otherwise provides spaces to
individual vendors for the sale of used and/or secondhand goods, items, materials and
merchandise which are usually less than twenty (20) years old, or older items which would not
normally derive a value from their age (i.e. not antiques).

Fundraisers. An organized activity of the general public for the purpose of raising funds for
an institution, political organization or activity with charitable or civil interest.

Itinerant vendor. Any individual, firm, organization, or corporation, as well as its
representatives, agents and employees, who engages in a business in the city of selling, or
offering for sale, any goods or merchandise, or exhibiting goods or merchandise for sale, or for
the purpose of taking orders for the sale thereof, who displays, exhibits, sells, or offers for sale
such goods, merchandise or services upon or from a truck or other vehicle within the city, or who
temporarily hires, rents, leases or occupies any room or space in any building, structure or other
enclosure, or vacant lot in the city upon which such business is to be operated or conducted. For
purposes of this section this term shall not include:

(1) individuals connected with the trade, sell, or bartering of food and beverages; or

(2) individuals connected with a charitable organization as that phrase is defined in this
section.

Nonprofit organization. Any organization in which no income of such organization is
distributable to members, directors, or officers and has a certificate of formation on file with the
Secretary of State for Texas.

Peddler. Any individual, firm, organization, or corporation, as well as its representatives,
agents and employees, who engages in the business in the city of selling, offering for sale, or
exhibition for sale of any commodity or service, from house to house or from place to place and
not from one established spot. Delivery of the commodity or service is made at the time of sale.
Collection of the sales price at time of sale or later is immaterial. This term shall not include:

(1) individuals connected with the trade, sell, or bartering of food and beverages; or

(2) individuals connected with a charitable organization as that phrase is defined in this
section.

Person. Any individual, partnership, association, corporation, business entity or enterprise,
club or trustee.

Regulatory authority. Any municipal officer or department of the City appointed by the city
manager to administer this article.
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Religious, civic, or charitable solicitation. The seeking of support or contributions for
political, religious, charitable or civic causes, including, without limitation, the promotion of
conservation of resources or animals, or advocating a philosophy or religion.

Services. The performance of labor for the benefit of another or at another's command.

Solicitor or canvasser. Any individual, firm, organization or corporation, as well as its
representatives, agents and employees, who engages in the business in the city of taking orders
for future delivery of commodities or services, or solicits subscriptions, orders, contributions, or
any kind of support, for remuneration or gain, from house to house or from place to place. This
term shall not include individuals connected with a noncommercial or nonprofit purpose or
cause, as that phrase is defined in this section.

Temporary business. The business use of any real property in the city for which definite
written arrangements with the owner have not been made for occupancy of the premises for a
term in excess of ninety (90) days. Definite arrangements would include, without being limited
to, a lease agreement or other document conveying an enforceable right of occupancy.

Sec. 13-2. Exemptions from article.

(a) A peddler, solicitor, canvasser or itinerant vendor conducting activities on the property of
another by the express, prior invitation of the owner thereof is exempt from the provisions of this
article.

(b) A vendor selling or exhibiting for sale commodities, goods, merchandise or services to
persons engaged in the business of buying, selling and dealing in the same within the city is

exempt from the provisions of this article.

(c) Charitable organizations and persons conducting religious, civic, or charitable
solicitations are exempt from the fee provision of this article.

(d) A mobile office trailer used in conjunction with the new construction and/or remodeling
of a business will be exempt from the requirements of this chapter, when used only for the period
of construction.

Sec. 13-3. Unlawful conduct.

It shall be unlawful for any peddler, solicitor, canvasser or itinerant vendor to:

(1) Conduct a business or related activities in the city without a valid registration
certificate, as provided in this article.

(2) Conduct a business or related activities in the city without a valid identification card,
as provided in this article.

3) Conduct a business or related activities without visibly displaying the identification
card issued to that individual.
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4
)

(6)

(7
®)

)

(10)

(1)

(12)

(13)

(14)

Alter a registration certificate or identification card issued by the city.

Conduct a business or related activities within the city after the expiration of the
registration certificate issued by the city.

Conduct a business or related activities within the city different than described in the
registration statement required by section 13-5.

Provide false, inaccurate or misleading information in the registration statement.

Use a vehicle in the conduct of a business or related activities not identified in the
registration statement.

Conduct a business from a location within the city not listed in the registration
statement.

Conduct a business selling, offering for sale, exhibiting for sale, or taking orders for
delivery of any commodities, goods, merchandise or services not listed and described
in the registration statement.

Sell, assign or transfer, or attempt to sell, assign or transfer a registration certificate or
identification card.

Conduct a business authorized under a registration certificate issued pursuant to this
article, on any public sidewalk, public street right-of-way, or other public property
within the city, without written authorization from the city.

Conduct a business during hours other than those permitted by this article.

Conduct any activity for which a registration is required by this article at any building
or dwelling, or upon any lot, tract or parcel of land, upon which is located, in a
conspicuous location, any sign which gives notice that peddlers, solicitors, canvassers
or itinerant vendors are prohibited. For the purpose of this section, any sign
containing the words “no solicitors,” “no solicitation,” “solicitors prohibited”, “no
trespassing,” or any other phrase of similar meaning, shall constitute notice that
peddlers, solicitors, canvassers and itinerant vendors are prohibited at such location.

2 ¢

Sec. 13-4. Penalty.

Any person who shall violate any of the provisions of this article shall be guilty of a
misdemeanor, and upon conviction thereof, shall be punished by a fine prescribed by section 1-5.
Each day’s violation shall constitute a separate offense.

Sec. 13-5. Application for Registration Certificate and ID Card.

(a) Prior to commencement of business and related activities by any peddler, solicitor,
canvasser or itinerant vendor, the applicant shall submit an application for the purpose of
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obtaining a registration certificate and identification card on a form provided by the chief of
police for that purpose, stating the following:

(1)
2)
©)
(4)
©)
(6)
(7)
(8)
)

(10)

(11)

(12)

(13)

(14)

Ord 16-C

Name of applicant (person who completes the registration statement).

Height, weight, gender and hair color of applicant.

Applicant’s date of birth

Social Security Number of applicant.

Permanent home address, and local address, if different.

Applicant's driver's license number and state of issuance, if applicable.

Applicant’s cellular and home telephone numbers, if applicable

Applicant’s email address, if applicable

Name of individual, firm, company or organization represented, if any, and the

permanent address and local address of any individual, firm, company or organization

represented.

The last four (4) communities in which business was conducted by the individual,

firm, company or organization represented shall be listed, with the period (beginning

and ending month/year) business was conducted in each community listed, if

applicable.

Providing the following information:

a. If such applicant or individual, firm, company or organization represented is a
corporation incorporated under the laws of this state, the corporation shall provide
a certified copy of the charter or articles of incorporation; or

b. If such applicant or individual, firm, company or organization represented is a
corporation incorporated under the laws of a state other than this state, the
corporation shall provide a certified copy of its certificate of authority to do

business in this state.

Description, vehicle license number, and state of registration of each vehicle, if any,
that will be operated under the registration certificate being applied for.

The last and first name for each individual who will be involved in business under the
registration certificate.

A description of the business and related activities to be conducted.
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(15) Character and description of commodities, goods, merchandise or services to be
offered for sale.

(16)  Location or locations from which the business and other activities will be conducted.

(17)  The term or period during which the business and activities will be conducted, not to
exceed ninety (90) days. Upon expiration of the ninety day period, or shorter period
indicated by the applicant on the application for registration certificate, the applicant
must complete a new application for registration certificate, in accordance with the
requirements of this article, if renewal is desired.

(18)  Written acknowledgment by applicant of the Texas Sales Tax Remittance laws.

(b) Persons applying only for an identification card for the purpose of transacting business
and related activities pursuant to an existing registration certificate shall submit an application
for an ID card stating the following:

(1) Name of applicant (person who completes the registration statement).
(2) Height, weight, gender and hair color of applicant.

(3) Applicant’s date of birth.

(4) Social Security Number of applicant.

(5) Permanent home address, and local address, if different.

(6) Applicant's driver's license number and state of issuance, if applicable
(7) Applicant’s cellular and home telephone numbers, if applicable

(8) Applicant’s email address, if applicable

(9) The City of Alvin registration certificate number (if known), or the Name of
individual, firm, company or organization represented.

(c) Every application for registration certificate shall be accompanied by a non-refundable
registration fee established in chapter 28, comprehensive fee ordinance, itinerant merchants and
vendors to compensate the city for the cost of administration of this article. Chapter 28 also
establishes fees for ID cards, replacement of a registration certificate and a permit for the
conducting of outdoor sales.

Sec. 13-6. Identification of applicant.
Prior to issuance of the registration certificate and identification cards provided for in this article,
each individual whose name is listed on the application for registration certificate by the

applicant shall present his driver's license or other identification in person to the chief of police
for verification of the information provided by the applicant.
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Sec. 13-7. Statement of criminal convictions.

(a) Prior to issuance of the registration certificate and identification cards provided for in this
article, the applicant and each individual whose name is listed by the applicant shall answer on
the application for registration certificate, or on an attachment thereto, whether he has ever been
convicted of a felony or a misdemeanor crime involving moral turpitude.

(b) Prior to issuance of the registration certificate and identification cards provided for in this
article, the applicant and each individual whose name is listed by the applicant shall, on the
application for registration certificate or attachment thereto, separately list and explain the nature
of each and every conviction, if any, whether for felony or misdemeanor offenses, other than
conviction for misdemeanor traffic law offenses, and give the state where the conviction
occurred and the year of such conviction.

Sec. 13-8. Issuance of registration certificate.

(a) When all prerequisites of this article have been complied with, the chief of police shall
initiate appropriate action to process the application. The chief of police shall make an
appropriate investigation of an applicant, any person listed by the applicant, and any information
provided. The chief of police shall verify the driver’s license information on the registration
certificate from the applicant's driver's license. If the applicant has no driver's license, other
identification shall be provided.

(b) The chief of police shall issue a registration certificate to the applicant authorizing the
sale, offer for sale, taking of orders for sale, and exhibition of commodities, goods, merchandise
and services within fifteen (15) working days after the applicant has fully complied with all
applicable provisions of this article, subject to denial of the registration certificate or
identification card as outlined in section 13-14.

Sec. 13-9. Duration; renewal.

(a) The registration certificate and identification card shall state the effective term,
with the beginning and ending dates, not to exceed ninety (90) days. Upon expiration, the
registration certificate may be renewed upon full compliance with the requirements of this
article.

Sec. 13-10. Transfer prohibited.
A registration certificate issued under the terms of this article shall be personal to the applicant
and shall not be sold, assigned or transferred to any other person. Any attempted sale, assignment
or transfer of a registration certificate shall be grounds for revocation of the registration
certificate.
Sec. 13-11. Identification cards.

(a) In conjunction with the issuance of a registration certificate, the chief of police shall issue

identification cards bearing the applicant’s phone number, the name, height, weight, gender and
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hair color of the cardholder, the company the Applicant represents and an expiration date. The
card shall contain the following disclaimer of any endorsement by the city, to be placed in a
conspicuous place upon such card: "The City of Alvin, Texas, does not endorse the product,
service or activity promoted by this cardholder."

(b) An identification card issued in accordance with this article shall be personal to the
cardholder and shall not be sold, assigned or transferred to any other person. Any attempted sale,
assignment or transfer of an identification card shall be grounds for revocation of the registration
certificate and the identification cards issued there under.

(c) The chief of police shall issue identification cards with the registration certificate upon
payment to the city of a fee as established in chapter 28 for itinerant merchants and vendors.

Sec. 13-12. Display of identification card.

While conducting business covered by the registration certificate, each identification card
holder shall conspicuously display the identification card so that it is in plain view at all times.

Sec. 13-13. Inspection.

All regulatory authorities of the city shall have the authority to request admission to inspect,
at a reasonable time without advance notice, a business operating under a registration certificate
issued pursuant to this article, to determine whether the certificate holder's business and related
activities are as represented in the registration certificate. If such admission is denied, or if the
chief of police deems it advisable, the chief of police shall have the authority to obtain a warrant,
in accordance with applicable law, for the purpose of allowing the inspection.

Sec. 13-14. Denial of registration certificate or identification card to specified individuals.
(a) The issuance of a registration certificate may be denied if:

(1) Any violation of this article or other city ordinances or laws relating to the business or
related activities to be conducted under the registration certificate applied for has
been committed by any individual or individuals who would operate under such
registration certificate;

(2) False, inaccurate, incomplete or misleading information is contained in the
application for registration certificate;

(3) The applicant is overdue in payment to the city of taxes, fees, fines or penalties
assessed or imposed against him; or

(4) Conviction of a felony or crime involving moral turpitude shall be grounds for the
denial of issuance to that individual of an identification card, and/or the removal from
the registration certificate on file with the city of any such person so convicted, and/or
the denial of the right to conduct the business covered by such certificate by any
person so convicted.
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(b) Notice of denial of a registration certificate or denial of an identification card to any
individual shall be given in writing, specifically setting forth the reason for such denial and what
action will be required before a registration certificate can be issued. Such notice shall be served
in person, or by depositing the notice in the United States Mail, addressed to the applicant's local
address, if provided, or to the permanent business or home address listed on the application for
registration certificate.

Sec. 13-15. Hours.

(a) Peddlers, canvassers or solicitors conducting business in accordance with this article are
permitted to conduct business only between the hours of 9:00 a.m. and 7:00 p.m.,
Monday through Saturday only.

Sec. 13-16. Distance requirement from the roadway.

Itinerant vendors operating from a fixed location shall not set up within twenty-five (25) feet
of the roadway or the public easement.

Sec. 13-17. Parking.

Itinerant vendors shall not impact the required number of parking spaces required for any
permanent business, or impact more than five (5%) percent of an existing parking lot.

Sec. 13-18. Exclusion of operation along major arterial roadways and in high congestion
areas.

(1) Itinerant vendors shall not be permitted to operate in any congested areas where their
operations might impede or inconvenience the public or along major arterial roadways. The
major arterial roadways consist of the following:

(a) North and South Gordon Street (Business 35).
(b) East and West Highway 6.

(c) Highway 35 Bypass.

(d) FM 1462.

(e) FM 528.

(f) South Street.

(g) Mustang Road.

(h) Johnson Street.

(2) Itinerant vendors shall not operate within any school zone or within three hundred (300)
feet of a school during the period when school zone warning lights are in operation.

Sec. 13-19. Revocation of certificate.

(a) The city may revoke a registration certificate if:
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(1) Any violation of this article, or any violation of other city ordinances or laws relating
to the business or related activities covered by the registration certificate is committed
by any individual or individuals operating under the registration certificate during the
original term or renewal thereof;

(2) False, inaccurate, incomplete or misleading information is contained in the
registration certificate; or

(3) Any certificate holder is convicted of a crime involving moral turpitude.

(b) If a certificate is revoked pursuant to this section, the period of revocation shall extend
until the date the certificate so revoked would have otherwise expired. Any itinerant vendor,
peddler, solicitor or canvasser having two (2) certificates revoked within any twenty-four (24)
month period shall be ineligible to receive any future certificate.

(c) If a registration certificate is revoked pursuant to this section, the registration fees
collected are non-refundable.

Sec.13-20. Appeal of denial or revocation of registration certificate or identification card.

An applicant or other individual who has been denied a registration certificate or
identification card, or who has had a registration certificate revoked, may appeal that action to
the city council by submitting a letter to the city clerk's office within ten (10) days of the denial
or revocation. A hearing on the denial or revocation will be scheduled for the next available
regular city council meeting. The city council will render its decision on the appeal at the
meeting during which the appeal is presented, unless additional information is warranted.

Sec. 13-21. Exemptions to distance and/or restricted locations set forth in sections 13-16
and 13-18 and/or exceptions to registration certificates.

(1) Christmas tree vendors are exempt from the exclusion of operation along major arterial
roadways between the dates of November 1 and December 25. This exemption applies to
Christmas tree vendors operating from a fixed location and as long as they comply with all of the
other provisions of this article.

(2) Civic interest events. Events such as parades, organized holiday festivities and special
events on behalf of charitable organizations shall be exempt from distance requirements and
location restrictions of this article.

(3) Craft show/event. A craft show/event as defined by this article is exempt from the
location restrictions of this article. However, an application for site approval must be submitted
by the event coordinator to the building official for approval at least seven (7) days prior to the
date of the event or show. The building official will review the proposed location and will
approve or disapprove the site on the following basis:

(a) Impact on the surrounding businesses and community;

(b) Adequate facilities to support the show or event; and
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(c) Safety of the location based on increased pedestrian and vehicular traffic and parking.
The site application shall include the following:
(a) Event date and proposed location;

(b) A letter from the registered property owner specifying the event coordinator's
intended use of the property;

(c) A site layout map showing the number and location of each vendor and facilities
available; and

(d) Contact information for the event coordinator.

The event coordinator will be required to submit one application and one (1) fee for the
event. All vendors transacting business and related activities under the authority of the
registration certificate must submit applications as defined in section 13-5(b), however,
identification cards will not be issued.

(4) Charitable organization. A "charitable organization" as defined by this article is required
to submit an application for a certificate, but is exempt from the distance and location
requirements under this article. Upon submission of supporting documentation of nonprofit
status, the charitable organization will be issued a certificate, but all fees associated with this
certificate shall be waived.

(5) Fundraisers. "Fundraisers" as defined in this article will not be considered itinerant
vendors for the purpose of this article and are not required to get a registration certificate.

(6) Any veterinarian(s) with a valid license issued by the Texas State Board of Veterinary
Medical Examiners providing services to the public are exempt from the exclusion of operation
along major arterial roadways.

ARTICLE II. RESERVED”

Section 2. That Chapter 13; Itinerant Merchants and Vendors, Article III, Mobile Vendor, of the
Code of Ordinances, City of Alvin, Texas; is hereby amended, by deleting Article III, Mobile
Vendor in its entirety.

Section 3. Savings Clause. That except as amended herein all other provisions of Chapter
13 of the Code of Ordinances, City of Alvin, Texas shall remain in full force and effect. To the
extent of any conflict or inconsistency between the provisions of this Ordinance and any other
ordinance, the provisions of this Ordinance shall control.

Section 4. Severability. Should any section or part of this ordinance be held unconstitutional,

illegal, or invalid, or the application to any person or circumstance for any reasons thereof
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such
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section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof;
but as to such remaining portion or portions, the same shall be and remain in full force and effect
and to this end the provisions of this ordinance are declared to be severable.

Section 5. Penalty. Any person who violates or causes, allows, or permits another to violate
any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine in accordance with the general penalty section 1-5 of the
Code of Ordinances. Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall constitute
a separate offense.

Section 6. Publication. The City Clerk of the City of Alvin is hereby directed to publish
this ordinance, or its caption and penalty clause, in one issue of the official City newspaper as
required by the Charter of the City of Alvin, Texas and Chapt. 52, Tex. Loc. Gov't. Code.

Section 7. Effective Date. This ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of Chapt. 52, Tex. Loc. Gov't. Code and
the City of Alvin Charter.

Section 8. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance was passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Tex. Gov't. Code.

PASSED AND APPROVED on this day of ,2016.
ATTEST: CITY OF ALVIN, TEXAS
By: By:

Dixie Roberts, City Clerk Paul A. Horn, Mayor

Ord 16-C Page 12 of 12



AGENDA COMMENTARY

Meeting Date: 3/17/2016

Department: Public Services/Code Compliance Contact: Brian Smith/Kacey Roman

Agenda Item:  Consider Ordinance 16-D; amending Chapter 10, Food And Food Establishments,
adopting the state’s recently adopted Texas Food Establishment rules and adding new
regulations for mobile food units; providing for a penalty clause; providing for
publication; and setting forth other provisions related thereto.

Type of Item: XoOrdinance [Resolution OContract/Agreement [ Public Hearing [ Discussion & Direction

Summary: The State of Texas formally adopted the new Texas Food Establishment Rules (TFER) on October 11,
2015. These are the minimum standards that the State Health Inspectors are tasked with enforcing, and are based on
the 2013 U. S. Food and Drug Administration (FDA) Model Food Code. These rules are located in Chapter 228 of
the Texas Administrative Code. Changes to the existing ordinance include:
e Definitions — have been changed to reflect the new TFER language.
e Appeal Process of Inspections — allows for appeals of the Health Inspections
e Mobile Food Units —
0 Removed location/major roadway restrictions, and allows licensed mobile food units to park on
private property with owner’s permission, or public property with written permission from the City
Manager.
0 Cannot set up within 25 feet of the roadway or public easement.

0 Iflocated within 200 feet of a residence, the hours of operation are restricted from 7:00 am until 9:00
pm.

Funding Expected: Revenue  Expenditure  N/A x Budgeted Item: Yes  No N/A X

Account Number: Amount:

Legal Review Required: N/A  Required = Date Completed: March 14,2016

Supporting documents attached:
e Ordinance 16-D; red-lined
e Ordinance 16-D; final

Recommendation: Move to approve Ordinance 16-D; amending Chapter 10, Food And Food
Establishments, adopting the state’s recently adopted Texas Food Establishment
Rules and adding new regulations for mobile food units; providing for a penalty; and
setting forth other provisions related thereto.



Reviewed by Department Head, if applicable [ Reviewed by Chief Financial Officer, if applicable [
Reviewed by City Attorney, if applicable Reviewed by City Manager



ORDINANCE NO. 16-D

AN ORDINANCE OF THE CITY OF ALVIN, TEXAS AMENDING
CHAPTER 10, FOOD AND FOOD ESTABLISHMENTS., OF THE CODE
OF ORDINANCES, CITY OF ALVIN, TEXAS, ADOPTING THE STATE’S
RECENTLY ADOPTED TEXAS FOOD ESTABLISHMENT RULES AND
ADDING NEW REGULATIONS FOR MOBILE FOOD UNITS;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING
FOR PUBLICATION; AND SETTING FORTH OTHER PROVISIONS
RELATED THERETO.

WHEREAS, the Alvin City Council finds that food and food establishment regulations
should be amended to comply with recently adopted state law and that the regulations addressing
these concerns are in the best interest of the health, safety, and welfare of the citizens of Alvin,
Texas, and

WHEREAS, the Alvin City Council also wishes to establish regulations for Mobile Food
Units for the support of small business start-ups, diverse cuisine options, and tourism inducing
environments as well as the enjoyment of the citizens of Alvin.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ALVIN, TEXAS:

Section 1. That certain sections of Chapter 10; Food And Food Establishments, of the Code
of Ordinances, City of Alvin, Texas; are hereby amended, which said sections shall read as
follows:

Chapter 10. FOOD AND FOOD ESTABLISHMENTS
ARTICLE I. IN GENERAL
Sec. 10-1. State regulations adopted.

The City of Alvin adopts by reference the most current version of the Texas Food
Establishment Rules promulgated by the Texas Department of State Health Services with an
effective date of October 11, 2015, and set forth in 25 Texas Administrative Code, Chapter 228,
Subchapters A - J. The Texas Food Establishment Rules shall be considered incorporated herein
by reference for all purposes. From and after enactment of this chapter, the Texas Food
Establishment Rules shall govern the regulation of food and food establishments in the City of
Alvin in addition to any other requirements set forth in this chapter and other applicable laws and
regulations. Any subsequent revisions or changes to the Texas Food Establishment Rules shall
automatically become a part of this chapter unless council action is required by law. A copy of
the Texas Food Establishment Rules shall be on file in the office of the city clerk.

Ord 16-D Page 1 of 10



Sec. 10-2. Definitions.

For purposes of this chapter, the words, terms and phrases set forth in the Texas Food
Establishment Rules as definitions shall have the meanings set forth therein. Additionally, the
following words, terms and phrases shall have the meanings set forth below except where the
context clearly indicates a different meaning:

Authorized agent or employee means an employee(s) of the City of Alvin.

Food Establishment means an operation that stores, prepares, packages, serves, vends, or
otherwise provides food for human consumption as follows:

(A)a restaurant, retail food store, satellite or catered feeding location, catering operation if
the operation provides food directly to a consumer or to a conveyance used to transport
people, market, ending location, (machine), self-service food market, conveyance used
to transport people, institution, or food bank;

(B)an establishment that relinquishes possession of food to a consumer directly, or
indirectly through a delivery service such as home delivery of grocery orders or
restaurant takeout order, or delivery service that is provided by common carriers; and

(C)includes an element of the operation such as a transportation vehicle or a central
preparation facility that supplies a vending location or satellite feeding location unless
the vending or feeding location is permitted by the regulatory authority and an operation
that is conducted in a mobile, stationary, temporary, or permanent facility or location;
where consumption is on or off premises; and regardless of whether there is a charge for
the food.

(D) food establishment does not include an establishment that offers only prepackaged foods
that are not time / temperature controlled for safety food, a produce stand that only offers
whole, uncut fresh fruits and vegetables, a food processing plant, a cottage food industry,
an area where cottage food is prepared, sold or offered for human consumption, a Bed
and Breakfast Limited facility as defined in the TFER, or a private home that receives
catered or home-delivered food.

Temporary Food Establishment is a food establishment that operates for a period of no more
than fourteen (14) consecutive days in conjunction with a single event or celebration. This may
include a stand or a booth.

Mobile Food Unit (MFU) means a vehicle mounted, self or otherwise propelled, self-
contained food service operation, designed to be readily movable (including, but not limited to
catering trucks, trailers, push carts, and roadside vendors) and used to store, prepare, display,
serve or sell food. Mobile units must completely retain their mobility at all times. A Mobile Food
Unit does not include a stand or a booth. A roadside food vendor is classified as a MFU.

Mobile Food Unit — additional permit means a mobile food unit operated by an existing

permitted food establishment that provides an additional source of food service and also includes
multiple mobile food units operated by the same owner. The owner is legally considered to be
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the person holding the food establishment’s permit or the food permit(s) for the multiple mobile
food units.

Non-profit organization means an incorporated organization which exists for educational or
charitable reasons, and from which its shareholders or trustees do not benefit financially. Non-
profit status must be verified by submission of supporting documentation, such as an IRS form
501c.

Regulatory authority means the City of Alvin, Texas.

Texas Food Establishment Rules (“TFER”) means the rules promulgated by the Texas
Department of State Health Services with an effective date of October 11, 2015, and set forth in
25 Texas Administrative Code, Chapter 228, Subchapters A - J, and as such rules may be
hereafter amended.

Sec. 10-3. Application of chapter.

(a) This chapter shall apply to all areas within the corporate limits of the city.

(c) Persons or organizations whose food services are regulated and regularly inspected by
another federal or state governmental entity are required to comply with this chapter.

Sec. 10-4. Enforcement.
This chapter shall be enforced by the city's Code Compliance Department.
Sec. 10-5. Penalty.

Any person who violates any provision of this chapter shall be guilty of a misdemeanor
which shall be punishable by a fine not to exceed two thousand dollars ($2,000.00). Each day of
violation of this chapter shall constitute a separate offense. Prosecution in municipal court shall
be in addition to other remedies provided in this chapter, by law, or in equity.

Sec. 10-6. Injunction.

(a) If it appears that a person has violated, is violating, or threatens to violate this chapter, the
city may institute a civil suit in a district court for injunctive relief to restrain the person from
continuing the violation or threat of violation.

(b) The city may petition a district court for a temporary restraining order to immediately halt
a violation or other action creating an emergency condition if it appears that:

(1) A person is violating or threatening to violate this chapter; and
(2) The violation or threatened violation creates an immediate threat to the health and
safety of the public.

Secs. 10-7 - 10-9. Reserved.
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ARTICLE II. PERMIT
Sec. 10-10.  Required.

A food establishment, temporary food establishment, mobile food unit, child care center or
group residence that provides food service shall only be operated with a valid permit issued by
the city. Permits are not transferable from place to place or person to person. A valid permit shall
be posted in public view in every establishment. Each and every food establishment, whether
under one roof or not, shall be considered a separate establishment, and a permit must be
obtained for each establishment. Each such establishment is subject to the requirements in this
chapter.

Sec. 10-11.  Duration.

Permits shall be issued annually and shall extend from the date of issuance or renewal, as
applicable. Annual renewal applications must be submitted at least thirty (30) days prior to the
expiration date of the permit. A permit shall be issued only if the establishment is in complete
compliance with this chapter.

A Mobile Food Unit (commonly known as a ‘food truck’) that operates for a period of no
more than three (3) consecutive days in conjunction with a single event or celebration may
obtain a Temporary Food Establishment permit.

Sec. 10-12. Fees.

(a) Before any permit shall be issued under this chapter, the applicant shall pay the
applicable fees set forth in chapter 28 of this Code.

(b) The re-inspection fee set forth in chapter 28 of this Code shall apply in cases where
reinspection is deemed necessary by the City's health official/code compliance officer.

(c) Non-profit organization as defined by this article is required to submit an application for
a permit, and upon submission of supporting documentation of nonprofit status, the organization
will be issued a permit, but all fees associated with this permit shall be waived.

Sec. 10-13.  Refunds/proration.
Permit fees are not refundable and shall not be prorated.
Sec. 10-14.  Suspension.

The city may suspend any permit to operate a food establishment, temporary food
establishment, and/or mobile food unit, if the permit holder does not comply with the
requirements of this chapter and the violation creates an immediate threat to the health and safety
of the public. Suspension is effective upon written notice, and service operations shall
immediately cease. Whenever a permit is suspended, the city shall notify the permit holder or the
person in charge of the food establishment in writing of the reason(s) for which the permit is
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suspended and inform them of the opportunity for a hearing before the City Manager. If the
permit holder requests a hearing, they shall file their written request for a hearing with the city
clerk within ten (10) days following service of such notice of suspension. If a request for hearing
is filed, a hearing shall be scheduled within ten (10) days of the city’s receipt of such request. If
no request for hearing is filed within the ten (10) day period, the suspension of the permit is
sustained. The city's health official/code compliance officer may end the suspension at any time
if reasons for suspension no longer exist.

Sec. 10-15. Revocation.

The city may revoke a permit for serious or repeated violation(s) of any of the requirements
of this chapter or for interference with the health official/code compliance officer in the
performance of his/her duties. Prior to revocation, the city shall notify the permit holder or the
person in charge of the food establishment in writing of the reason(s) for which the permit is
subject to revocation and inform them of the opportunity for a hearing before the City Manager.
If the permit holder requests a hearing, they shall file their written request for a hearing with the
city clerk within ten (10) days following service of such notice of revocation. If a request for
hearing is filed, a hearing shall be scheduled within thirty (30) days of the city’s receipt of such
request. If no request for hearing is filed within the ten (10) day period, the revocation of the
permit becomes final.

Sec. 10-16.  Service of notice.

A notice provided for in this article is properly served when it is delivered to the permit
holder or the person in charge of the establishment or when it is sent by registered or certified
mail, return receipt requested, to the last known address of the permit holder or when it is
delivered by the city in person to the last known address of the permit holder.

Sec. 10-17.  Hearings.

The hearings provided for in this article shall be conducted by the City Manager. Based upon
the recorded evidence of such hearing, the City Manager shall make a final finding and shall
sustain, modify or rescind any notice or order considered in the hearing. A written report of the
hearing decision shall be furnished to the permit holder, and a copy shall be filed with the city
clerk.

Sec. 10-18.  Appeals.

Any person aggrieved by a decision of the City Manager made under this article may appeal
such decision to the city council by filing written notice of such appeal with the city clerk within
ten (10) days of the date of the City Manager’s written report/decision. The city council shall
conduct a hearing de novo and its decision shall be final and binding.

Sec. 10-19.  Application for a new permit after revocation.

The permit holder that has been revoked must wait 180 days after the final date of the
revocation decision before making written application for a new permit.
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ARTICLE III. INSPECTIONS
Sec. 10-20.  Frequency.
Inspections shall be performed as often as necessary to enforce this chapter.
Sec. 10-21.  Access.

The authorized agent of the regulatory authority, after proper identification, shall be
permitted to enter any food establishment, mobile food unit or establishment for which a permit
has been issued at any reasonable time for the purpose of making inspections to determine
compliance with this chapter. The employees/agents shall be permitted to examine the records of
the establishment to obtain information pertaining to food and supplies purchased, received or
used or to persons employed by the establishment.

Sec. 10-22.  Reports.

Whenever an inspection of a food establishment, mobile food unit or other establishment is
made, the findings shall be recorded on the inspection report form. The inspection report form
shall reference, by section number, the section violated and shall state the correction to be made.
A copy of the inspection report form shall be furnished to the person in charge of the
establishment at the conclusion of the inspection. The complete inspection report shall be
prominently displayed in the establishment.

Sec. 10-23.  Correction of violations.

The inspection form shall specify a reasonable period of time to correct the violations and
such violations must be corrected within the specified period; provided, however that (i) if an
imminent health hazard exists the establishment, including a mobile food unit, shall immediately
cease food service operations and operations shall not be resumed until authorized by the city;;
and (ii) all violations at temporary food establishments shall result in cessation of temporary food
service operations. The establishment or mobile food unit shall not resume operations until such
time as a reinspection determines that the condition(s) responsible for the requirement to cease
operations no longer exists. The city shall offer to reinspect the establishment within a
reasonable time.

Secs. 10-24 - 10-29. Reserved.

ARTICLE 1V. CONSTRUCTION, REMODELING AND CONVERSION
Sec. 10-30.  Plans.

Two (2) sets of properly prepared plans and specifications for each construction, remodeling
or alteration of a food establishment shall be submitted to the Code Compliance Department
prior to any on-site construction. The plans must be drawn to scale no smaller than one-eighth
(1/8) inch and shall consist of a plot plan, floor plan, foundation plan, structural plan, plumbing
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plan, elevation plan, wall section, engineer's scale and survey (if required by applicable law),
mechanical and electrical details, and health equipment detail with elevations.

Sec. 10-31.  Other code requirements.

A building permit shall be required for construction, alteration, remodeling or conversion of
a food establishment in accordance with the International Building Code adopted by the city.
Any construction, alteration, remodeling, or conversion of a food establishment shall comply
with all applicable federal and state laws and codes and regulations of the city. To the extent of a
conflict between or among the provisions of this chapter and other codes or ordinances of the
city, the more restrictive provision shall control.

Sec. 10-32.  Ownership of food establishment.

(a) When an existing food establishment is purchased and the purchase does not include the
property or the structure but includes the rental or lease of space and equipment, the city requires
that the person who operates the food establishment obtain a valid food establishment's permit.
The person who applies for the food establishment's permit is considered, legally, to be the
owner.

(b) The person who is registered on the food establishment's permit is the responsible party
for the property, premises, structure and complete operating services. The operator of the food
establishment is the ultimate responsible party, and the conditions under which the food
establishment was leased or rented does not release the operator from the requirements of this
article.

(c) A new owner may continue to operate a food establishment without interruption from the
city when the establishment is in complete compliance with this chapter. Total compliance is the
basis for issuing the food establishment's permit, which must be obtained prior to opening the
establishment for business. An inspection of the premises and operations can demonstrate the
extent to which the food establishment is in compliance. Upon normal conditions, depending on
the condition of the food establishment, many violations can be corrected within such a short
period of time that an interruption of food services is unnecessary and not required.

(d) Depending on the wear and tear (depreciation) on the establishment, the building and
equipment may already be close to compliance, and it is the responsibility of the new owner to

schedule an inspection from the city to determine what is required to meet current codes.

Sec. 10-33 - 10-34 Reserved.
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ARTICLE V.- MOBILE FOOD UNITS
Sec. 10-35. In General.

In addition to other requirements set forth in this chapter and applicable state law, a mobile
food unit shall be subject to and shall comply with the provisions set forth in this article. The
city's health official and/or code compliance officer, may impose additional requirements to
protect against health hazards related to the conduct of the food service establishment as a
mobile operation and may prohibit the sale of some or all potentially hazardous foods.

Sec. 10-36. Mobile food unit regulations.

The following additional regulations shall apply to mobile food units:

(1) Plan submission. Plans must be submitted to the Code Compliance Department at
the time of permit application prior to operation of a mobile food unit. Plans shall show the
signage, layout, arrangement of equipment, and construction material of the inside of the mobile
food unit including food preparation, storage and service window areas.

(2) Hours of operation. A mobile food unit may only operate between the hours of
7am and 9pm when conducting business within 200 feet of a residence.

3) City parks and city property. A mobile food unit may only operate within any city
park or on city property other than city streets with the written consent of the City Manager.

4) Fixed location. A mobile food unit operating from a fixed location shall obtain
written permission from the property owner to operate on the property owner's premise. A copy
of such letter must be provided to the city with the permit application. The operator of a fixed
location mobile food unit shall notify the code compliance department each time the mobile food
unit changes location of operation no later than twenty-four (24) hours after the change has taken
place and provide written permission to operate at such location. A mobile food unit operating
from a fixed location cannot set up within twenty-five (25) feet of the roadway or the public
easement.

(5) Identification of mobile food units. Every mobile food unit must be readily
identifiable by the business name which must be printed, permanently affixed and prominently
displayed upon at least two (2) sides of such units in letters not less than three (3) inches in
height.

Additionally, the following identification requirements are for mobile food units used for the
purpose of selling or dispensing frozen desserts, prepackaged food and beverages from a moving
truck:

(a) A sign clearly visible from both the front and the rear, mounted on the top of the
truck, must bear the warning sign "CAUTION - CHILDREN". The lettering for such sign
shall be in block style letters and not less than six (6) inches in height and one-half inch
wide, and letters shall be black against a yellow background.
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(b) Flasher-type warning lights displaying yellow to the front and red to the rear and
which operate continuously while the truck is stopped for the purpose of making a sale
shall be installed at each end of the "CAUTION - CHILDREN" sign.

(6) Sanitation requirements. The following additional sanitation requirements shall
apply:

(a) Any accident involving a mobile food unit shall be reported in writing, to the
Code Compliance Department within twenty-four (24) hours from the time the accident
occurred, and before operation of mobile food unit resumes if such accident results in
damage to the water system, waste retention tank, food service equipment, or any facility
which may result in the contamination of the food being carried. Such report shall be
made by the holder of the mobile food unit permit.

(b) In the event that the permit issued under this chapter to any food establishment
that has agreed to be a central preparation facility for a mobile food unit has been
revoked, suspended, or without timely renewal, the permit for the same mobile food unit
shall be automatically suspended until and unless the permit for the food establishment is
restored to valid status.

Section 3. Savings Clause. That except as amended herein all other provisions of Chapter
10 of the Code of Ordinances, City of Alvin, Texas shall remain in full force and effect. To the
extent of any conflict or inconsistency between the provisions of this Ordinance and any other
ordinance, the provisions of this Ordinance shall control.

Section 4. Severability. Should any section or part of this ordinance be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance for any reasons thereof
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such
section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof;
but as to such remaining portion or portions, the same shall be and remain in full force and effect
and to this end the provisions of this ordinance are declared to be severable.

Section 5. Penalty. Any person who violates or causes, allows, or permits another to violate
any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine in accordance with the general penalty section 1-5 of the
Code of Ordinances. Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall constitute
a separate offense.

Section 6. Publication. The City Clerk of the City of Alvin is hereby directed to publish
this ordinance, or its caption and penalty clause, in one issue of the official City newspaper as
required by the Charter of the City of Alvin, Texas and Chapt. 52, Tex. Loc. Gov't. Code.

Section 7. Effective Date. This ordinance shall take effect immediately from and after its

passage and publication in accordance with the provisions of Chapt. 52, Tex. Loc. Gov't. Code and
the City of Alvin Charter.
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Section 8. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance was passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Tex. Gov't. Code.

PASSED AND APPROVED on first and final reading on the day of ,2016.
ATTEST: CITY OF ALVIN, TEXAS:
By: By:

Dixie Roberts, City Clerk Paul A. Horn, Mayor
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ORDINANCE NO. 16-D

AN ORDINANCE OF THE CITY OF ALVIN, TEXAS AMENDING
CHAPTER 10, FOOD AND FOOD ESTABLISHMENTS., OF THE CODE
OF ORDINANCES, CITY OF ALVIN, TEXAS, ADOPTING THE STATE’S
RECENTLY ADOPTED TEXAS FOOD ESTABLISHMENT RULES AND
ADDING NEW REGULATIONS FOR MOBILE FOOD UNITS;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING
FOR PUBLICATION; AND SETTING FORTH OTHER PROVISIONS
RELATED THERETO.

WHEREAS, the Alvin City Council finds that food and food establishment regulations
should be amended to comply with recently adopted state law and that the regulations addressing
these concerns are in the best interest of the health, safety, and welfare of the citizens of Alvin,
Texas, and

WHEREAS, the Alvin City Council also wishes to establish regulations for Mobile Food
Units for the support of small business start-ups, diverse cuisine options, and tourism inducing
environments as well as the enjoyment of the citizens of Alvin.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ALVIN, TEXAS:

Section 1. That certain sections of Chapter 10; Food And Food Establishments, of the Code
of Ordinances, City of Alvin, Texas; are hereby amended, which said sections shall read as
follows:

Chapter 10. FOOD AND FOOD ESTABLISHMENTS
ARTICLE I. IN GENERAL
Sec. 10-1. State regulations adopted.

The City of Alvin adopts by reference the most current version of the Texas Food
Establishment Rules promulgated by the Texas Department efHealth-of State Health Services
with an effective date of-—Oeteber—6—31998, October 11, 2015, and set forth in 25 Texas
Administrative Code, chapter 229 228, seetions—t6t+—throungh—1tH—and—173—through—175
Subchapters A - J. The Texas Food Establishment Rules shall be considered incorporated herein
by reference for all purposes. From and after enactment of this chapter, the Texas Food
Establishment Rules shall govern the regulation of food and food establishments in the City of
Alvin in addition to any other requirements set forth in this chapter and other applicable laws and
regulations. Any subsequent revisions or changes to the Texas Food Establishment Rules shall
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automatically become a part of this chapter unless council action is required by law. A copy of
the Texas Food Establishment Rules shall be on file in the office of the city clerk.

Sec. 10-2. Definitions.

For purposes of this chapter, the words, terms and phrases set forth in the Texas Food
Establishment Rules as definitions shall have the meanings set forth therein. Additionally, the
following words, terms and phrases shall have the meanings set forth below except where the
context clearly indicates a different meaning:

Authorized agent or employee means an employee(s) of the City of Alvin.

Food Establishment means an operation that stores, prepares, packages, serves, vends, or
otherwise provides food for human consumption as follows:

(A)a restaurant, retail food store, satellite or catered feeding location, catering operation if
the operation provides food directly to a consumer or to a conveyance used to transport
people, market, ending location, (machine), self-service food market, conveyance used
to transport people, institution, or food bank;

(B)an establishment that relinquishes possession of food to a consumer directly, or
indirectly through a delivery service such as home delivery of grocery orders or
restaurant takeout order, or delivery service that is provided by common carriers; and

(C)includes an element of the operation such as a transportation vehicle or a central
preparation facility that supplies a vending location or satellite feeding location unless
the vending or feeding location is permitted by the regulatory authority and an operation
that is conducted in a mobile, stationary, temporary, or permanent facility or location;
where consumption is on or off premises; and regardless of whether there is a charge for
the food.

(D) food establishment does not include an establishment that offers only prepackaged foods
that are not time / temperature controlled for safety food, a produce stand that only offers
whole, uncut fresh fruits and vegetables, a food processing plant, a cottage food industry,
an area where cottage food is prepared, sold or offered for human consumption, a Bed
and Breakfast Limited facility as defined in the TFER, or a private home that receives
catered or home-delivered food.

Temporary Food Establishment is a food establishment that operates for a period of no more
than fourteen (14) consecutive days in conjunction with a single event or celebration. This may
include a stand or a booth.

Mobile Food Unit (MFU) means a vehicle mounted, self or otherwise propelled, self-
contained food service operation, designed to be readily movable (including, but not limited to
catering trucks, trailers, push carts, and roadside vendors) and used to store, prepare, display,
serve or sell food. Mobile units must completely retain their mobility at all times. A Mobile Food
Unit does not include a stand or a booth. A roadside food vendor is classified as a MFU.

Mobile Food Unit — additional permit means a mobile food unit operated by an existing
permitted food establishment that provides an additional source of food service and also includes
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multiple mobile food units operated by the same owner. The owner is legally considered to be
the person holding the food establishment’s permit or the food permit(s) for the multiple mobile
food units.

ool '

Non-profit organization means an incorporated organization which exists for educational or
charitable reasons, and from which its shareholders or trustees do not benefit financially. Non-
profit status must be verified by submission of supporting documentation, such as an IRS form
501c.

Regulatory authority means the City of Alvin, Texas.

Texas Food Establishment Rules (“TFER”) means the rules promulgated by the Texas
Department efHealth—of State Health Services with an effective date of-—Oetober—6,—1998,
October 11, 2015, and set forth in 25 Texas Administrative Code, chapter 229 228, seetions1+6+

through—17—and—173—throeugh—175-Subchapters A - J, and as such rules may be hereafter
amended.

Sec. 10-3. Application of chapter.

(a) This chapter shall apply to all areas within the corporate limits of the city.

(c) Persons or organizations whose food services are regulated and regularly inspected by
another federal or state governmental entity are required to comply with this chapter.

Sec. 10-4. Enforcement.

This chapter shall be enforced by the city's planning—and-development-department-Code

Compliance Department.
Sec. 10-5. Penalty.

Any person who violates any provision of this chapter shall be guilty of a misdemeanor
which shall be punishable by a fine not to exceed two thousand dollars ($2,000.00). Each day of

violation of this chapter shall constitute a separate offense. Prosecution in municipal court shall
be in addition to other remedies provided in this chapter, by law, or in equity.
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Sec. 10-6. Injunction.

(a) If it appears that a person has violated, is violating, or threatens to violate this chapter, the
city may institute a civil suit in a district court for injunctive relief to restrain the person from
continuing the violation or threat of violation.

(b) The city may petition a district court for a temporary restraining order to immediately halt
a violation or other action creating an emergency condition if it appears that:

(1) A person is violating or threatening to violate this chapter; and

(2) The violation or threatened violation creates an immediate threat to the health and
safety of the public.

Secs. 10-7 - 10-10. Reserved.

ARTICLE II. PERMIT

Sec. 10-11.  Required.

Ne-person—shal-operateaA food establishment, temporary food establishment, mobile food
establishment-unit, child care center or group residence that provides food service er—mebile
retat-food store(roadsidefoed-vendeor) shall only be operated witheut a valid permit issued by
the city under this chapter. Only a person who complies with the requirements of this chapter
shall-be-entitled-to-receive-or retaina-permit: Permits are not transferable from place to place or

person to person A valid perrmt shall be posted in pubhc view in every establishment. Feed

een%ral—preparaﬂeﬁ—f&e&rty— Each and every food estabhshment whether under one roof or not
shall be considered a separate establishment, and a permit must be obtained for each
establishment. Each such establishment is subject to the requirements in this chapter.

Sec. 10-12.  Duration.

Permits shall be issued annually and shall extend from the date of issuance or renewal, as
applicable. Annual renewal applications must be submitted at least thirty (30) days prior to the
expiration date of the permit. A permit shall be issued only if the establishment is in complete
compliancees with this chapter.

A Mobile Food Unit (commonly known as a ‘food truck”) that operates for a period of no
more than three (3) consecutive days in conjunction with a single event or celebration may
obtain a Temporary Food Establishment permit.

Sec. 10-13.  Fees.

(a) Before any permit shall be issued under this chapter, the applicant shall pay the
applicable fees set forth in chapter 28 of this Code. A—foed-establishment-with-afrozen-dessert
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(b) The re-inspection fee set forth in chapter 28 of this Code shall apply in cases where
reinspection is deemed necessary by the City's health officialinspeetor/code
complianceenforeement officer.

(c) Non-profit organization as defined by this article is required to submit an application for
a permit, and upon submission of supporting documentation of nonprofit status, the organization
will be issued a permit, but all fees associated with this permit shall be waived.

Sec. 10-14.  Refunds/proration.
Permit fees are not refundable and shall not be prorated.

Sec. 10-15.  Suspension.

The city may;—witheut-warning,—notice—or—hearing; suspend any permit to operate a food
establishment, temporary food establishment, and/or mobile food establishment—unit, and

roadside-vendor-if the holder-of-the-permit holder does not comply with the requirements of this
chapter and the violation creates an immediate threat to the health and safety of the public.
Suspension is effective upon written notice, and service operations shall immediately cease.
Whenever a permit is suspended, the city shall notify the permit holder ef-thepermit-or the
person in charge of the food establishment in writing of the reason(s) for which the permit is
suspended and inform them of the opportumty for a hearrng before the City Manager. helder—ef

th%permrt—wath-m—ten—&@}—days—lf the perm1t holder requests a hearmg, they shall ﬁle their
written request for a hearing with the city clerk H-no-writtenrequestfor-hearing—isfiled within

ten (10) days following service of such notice of suspension. If a request for hearing is filed, a
hearing shall be scheduled within ten (10) days of the city’s receipt of such request. If no request
for hearing is filed within the ten (10) day period, the suspension of the permit is sustained. The
city's health officialinspeetor/code complianceenforeement officer may end the suspension at any
time if reasons for suspension no longer exist.

Sec. 10-16. Revocation.

The city may;-afte ich i i i
permit ﬂs&ed—uﬁder—thrs—ehapter—for serious or repeated Vlolatlon(s) of any of the requ1rements of
this chapter or for interference with the health officialinspeetor/code complianceenforeement
officer in the performance of his/her duties. Prior to revocation, the city shall notify the permit
holder efthe-permit-or the person in charge of the food establishment in writing of the reason(s)
for which the permit is subject to revocation and inform them of the opportunity for a hearing
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before the City Manager. -and-thattIf the permit holder requests a hearing, they shall file their
written request for a hearlng w1th the c1ty clerk within ten (10) days followmg service of such
notlce of revocatlon he m—sh & he en

%h%ten—%#pe&eé—th&reveeaﬁe&ef—th&p%mﬁ—beeemes—ﬁ&al—lf a request for hearing is filed, a
hearing shall be scheduled within thirty (30) days of the city’s receipt of such request. If no

request for hearing is filed within the ten (10) day period, the revocation of the permit becomes
final.

Sec. 10-17. Service of notice.

A notice provided for in this article is properly served when it is delivered to the permit
holder ef-the-permit-or the person in charge of the establishment or when it is sent by registered
or certified mail, return receipt requested, to the last known address of the helder-ef-the-permit
holder or when it is delivered by the city in person to the last known address of the holder-ofthe
permit holder.

Sec. 10-18.  Hearings.

The hearings provided for in this article shall be conducted by the eity'shealth-efficer City
Manager. Based upon the recorded evidence of such hearing, the health-officer City Manager
shall make a final finding and shall sustain, modify or rescind any notice or order considered in
the hearing. A written report of the hearing decision shall be furnished to the permit holder efthe
permit, and a copy shall be filed with the city clerk.

Sec. 10-19.  Appeals.

Any person aggrieved by a decision of the health-officer-City Manager made under this
article may appeal such decision to the city council by filing written notice of such appeal with
the city clerk within ten (10) days of the date of the health-efficer—City Manager’s written
report/decision. The city council shall conduct a hearing de novo and its decision shall be final
and binding.

Sec. 10-20.  Application for a new permit after revocation.

The holderef-a-permit holder that has been revoked must wait 180 days after the final date
of the revocation decision before may-makinge written application for a new permit.

Secs. 10-21 - 10-22. Reserved.

ARTICLE III. INSPECTIONS
Sec. 10-23.  Frequency.

Inspections shall be performed as often as necessary to enforce this chapter.
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Sec. 10-24.  Access.

The authorized agent of the regulatory authority, after proper identification, shall be
permitted to enter any food establishment, mobile food unit or establishment for which a permit
has been issued hereunder-at any reasonable time for the purpose of making inspections to
determine compliance with this chapter. The employees/agents shall be permitted to examine the
records of the establishment to obtain information pertaining to food and supplies purchased,
received or used or to persons employed by the establishment.

Sec. 10-25.  Reports.

Whenever an inspection of a food establishment, mobile food unit or other establishment is
made, the findings shall be recorded on the inspection report form. The inspection report form
shall reference, by section number, the section violated and shall state the correction to be made.
A copy of the inspection report form shall be furnished to the person in charge of the
establishment at the conclusion of the inspection. The complete inspection report shall be
prominently displayed in the establishment.

Sec. 10-26.  Correction of violations.

The inspection form shall specify a reasonable period of time to correct the violations and
such violations must be corrected within the specified period; provided, however that (i) if an
imminent health hazard exists the establishment, including a mobile food unit, shall immediately
cease food serv1ce operatlons and operatlons shall not be resumed untrl authorlzed by the 01ty,

64—89—1461&5 and 61-1-19—(11) all Vlolatlons at temporary food estabhshments shall result in cessatron of
temporary food service operations. The establishment or mobile food unit shall not resume
operations until such time as a reinspection determines that the condition(s) responsible for the
requirement to cease operations no longer exists. The city shall offer to reinspect the
establishment within a reasonable time.

Secs. 10-27 - 10-31. Reserved.

ARTICLE 1V. CONSTRUCTION, REMODELING AND CONVERSION
Sec. 10-32.  Plans.

Two (2) sets of properly prepared plans and specifications for each construction, remodeling
or alteration of a food establishment shall be submitted to the planning—and-development
department-Code Compliance Department prior to any on-site construction. The plans must be
drawn to scale no smaller than one-eighth (1/8) inch and shall consist of a plot plan, floor plan,
foundation plan, structural plan, plumbing plan, elevation plan, wall section, engineer's scale and
survey (if required by apphcable law) mechanlcal and electrlcal detalls and health equlpment
detail with elevations. Plas ] ng ] ) ]
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Sec. 10-34.  Other code requirements.

A building permit shall be required for construction, alteration, remodeling or conversion of
a food establishment in accordance with the Standard Building-Code-International Building Code
adopted by the city. Any construction, alteration, remodeling, or conversion of a food
establishment shall comply with all applicable federal and state laws and codes and regulations
of the city. To the extent of a conflict between or among the provisions of this chapter and other
codes or ordinances of the city, the more restrictive provision shall control.

Sec. 10-35.  Ownership of food establishment.

(a) Often,—wWhen an existing food establishment is purchased and; the purchase does not
include the property or the structure, but includes the rental or lease of space and equipment, -
Fthe city requires that the person who operates thea food establishment te-obtain a valid food
establishment’sdealer's permit. The person who applies for the food establishment’sdealer's
permit is considered, legally, to be the owner.

(b) The person who is registered on the food establishment’sdealer's permit is the responsible
party for the property, premises, structure and complete operating services. The operator of the
food establishment is the ultimate responsible party, and the conditions under which the food
establishment was leased or rented does not release the operator from the requirements of this
article.

(c) A new owner may continue to operate a food establishment without interruption from the
city when the establishment is in complete compliance with this chapter. Total compliance is the
basis for issuing the food establishment’sdealer's permit, which must be obtained prior to
opening the establishment for business. An inspection of the premises and operations can
demonstrate the extent to which the food establishment is in compliance. Upon normal
conditions, depending on the condition of the food establishment, many violations can be
corrected within such a short period of time that an interruption of food services is unnecessary
and not required.

(d) Depending on the wear and tear (depreciation) on the establishment, the building and

equipment may already be close to compliance, and it is the responsibility of the new owner to
schedule an inspection from the city to determine what is required to meet current codes.

Sec. 10-36. Garbage-and-refuse: Reserved.
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Secs. 10-37 - 10-41. Reserved.

ARTICLE V. - MOBILE FOOD ESTABLISHMENTSUNITS
Sec. 10-42. In General.

In addition to al-other requirements set forth in this chapter and applicable state law, a
mobile food establishment-unit shall be subject to and shall comply with the provisions set forth
in this article. The city's health officialer; and/or code compliance officer, may impose additional
requirements to protect against health hazards related to the conduct of the food service
establishment as a mobile operation and may prohibit the sale of some or all potentially
hazardous foods.

Sec. 10-43.  Mobile food establishment-unit regulations.

The following additional regulations shall apply to mobile food establishment-units:

(1) Submitting—plansPlan submission. Plans must be submitted to the planning—and

development—department—Code Compliance Department at the time of permit
application prior to operation of a mobile food establishment unit. Plans shall show

the signage, layout, arrangement of equipment, and construction material of the inside
of the mobile food establishment-unit including food preparation, storage and service
window areas.
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(2) Hours of operation. A mobile food unit may only operate between the hours of 7am
to 9pm when conducting business within 200 feet of a residence.

(3) City property. A mobile food unit may only operate within any city park or on city
property other than city streets with the written consent of the City Manager.

(4) Fixed Location. A mobile food unit operating from a fixed location shall obtain
written permission from the property owner to operate on the property owner's
premise. A copy of such letter must be provided to the city with the permit
application. The operator of a fixed location mobile food unit shall notify the code
compliance department each time the mobile food unit changes location of operation
no later than twenty-four (24) hours after the change has taken place and provide
written permission to operate at such location.

A mobile food unit operating from a fixed location cannot be within twenty-
five (25) feet of the roadway or the public easement.

(6)(5) Identification of mobile food units. Every mobile food establishment-unit must be
readily identifiable by the business name which must be printed, permanently affixed
and prominently displayed upon at least two (2) sides of such units in letters not less
than three (3) inches in height.

Additionally, the following identification requirements are for mobile food
establishments—units used for the purpose of selling or dispensing frozen desserts,
prepackaged food and beverages from a moving truck:

(a) A sign clearly visible from both the front and the rear, mounted on the top of the
truck, must bear the warning sign "CAUTION - CHILDREN". The lettering for such sign
shall be in block style letters and not less than six (6) inches in height and one-half inch
wide, and letters shall be black against a yellow background.

(b) Flasher-type warning lights displaying yellow to the front and red to the rear and
which operate continuously while the truck is stopped for the purpose of making a sale
shall be installed at each end of the "CAUTION - CHILDREN" sign.
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H(a) Any accident involving a mobile food establishment-unit shall be reported
in writing, to the planningand-development-departmentCode Compliance Department
within twenty-four (24) hours from the time the accident occurred, and before operation
of mobile food establishment-unit resumes if such accident results in damage to the water
system, waste retention tank, food service equipment, or any facility which may result in
the contamination of the food being carried. Such report shall be made by the holder of
the mobile food establishment-unit permit.

fe)(b) In the event that the permit issued under this chapter to any food
establishment that has agreed to be a eemmissary-central preparation facility for a mobile
food establishment-unit has been revoked, suspended, or without timely renewal, the
permit for the same mobile food establishmentunit shall be automatically suspended until
and unless the permit for the food establishment is restored to valid status.

Section 3. Savings Clause. That except as amended herein all other provisions of Chapter
10 of the Code of Ordinances, City of Alvin, Texas shall remain in full force and effect. To the
extent of any conflict or inconsistency between the provisions of this Ordinance and any other
ordinance, the provisions of this Ordinance shall control.

Section 4. Severability. Should any section or part of this ordinance be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance for any reasons thereof
ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such
section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof;
but as to such remaining portion or portions, the same shall be and remain in full force and effect
and to this end the provisions of this ordinance are declared to be severable.

Section 5. Penalty. Any person who violates or causes, allows, or permits another to violate
any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine in accordance with the general penalty section 1-5 of the
Code of Ordinances. Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall constitute
a separate offense.

Section 6. Publication. The City Clerk of the City of Alvin is hereby directed to publish
this ordinance, or its caption and penalty clause, in one issue of the official City newspaper as
required by the Charter of the City of Alvin, Texas and Chapt. 52, Tex. Loc. Gov't. Code.

Section 7. Effective Date. This ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of Chapt. 52, Tex. Loc. Gov't. Code and
the City of Alvin Charter.

Section 8. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance was passed was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Tex. Gov't. Code.
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PASSED AND APPROVED on first and final reading on the day of ,2016.

ATTEST: CITY OF ALVIN, TEXAS:

By: By:
Dixie Roberts, City Clerk Paul A. Horn, Mayor
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AGENDA COMMENTARY

Meeting Date: 3/17/2016

Department: Public Services/Code Compliance Contact: Brian Smith/Kacey Roman

Agenda Item:  Consider Ordinance No. 16-E; amending Chapter 28, Comprehensive Fee Ordinance, for
the purpose of amending food and food establishments permit fees; providing for an
effective date; and setting forth other provisions related thereto.

Type of Item: XOrdinance [JResolution OContract/Agreement [ Public Hearing [ Discussion & Direction

Summary: The changes to this ordinance are for the purpose of amending food and food establishments’
permit fees in an effort to remain competitive with comparison cities and to provide cost coverage for the
additional work required by revised state statute. Staff proposes adopting the following amounts:

Food establishments:

Less than 1,000 Sq. ft. ..ooeoiiieiieieieeeeeee e $175.00
1,000 t0 10,000 SQ. ft. wooveeeieiieieieieieieeeeee e $275.00
10,001 Q. ft. aNd MOTE ....ovvivieeieiieiieiiceee e $375.00
Temporary food establiShmMENts ...........cccceieiiiiiiiieiiiecce e $50.00
MODIle OO UNILE ...t 300.00
Mobile food unit — additional PermMit..........cccueeeeuiieriiiieiiiiie e $50.00
Child CAIE CONET ....eviiiiieiieiieiieiieiet ettt ettt st ettt e ebeeneeseeneeaeneen $150.00
GIOUP TESIACTICE ...vovviviivieeieeeie ettt ettt ettt e easeetneeaeeaeeeaeenseeneas $150.00
REINSPECTION. ...ttt ettt ettt et ettt et e et e e et e eaeeteeae e eaeeaeeseeasensesenas $50.00

Funding Expected: Revenue X Expenditure  N/A  Budgeted Item: Yes x No N/A

Account Number: Amount:

Legal Review Required: N/A  Required X  Date Completed: March 14,2016

Supporting documents attached:
e Ordinance 16-E; red-lined
e Ordinance 16-E; final
e Health Fees Comparison Chart

Recommendation: Move to approve Ordinance 16-E, amending the permit fees for Food and Food
Establishments.



Reviewed by Department Head, if applicable [ Reviewed by Chief Financial Officer, if applicable [
Reviewed by City Attorney, if applicable Reviewed by City Manager



ORDINANCE NO. 16-E

AN ORDINANCE AMENDING CHAPTER 28, COMPREHENSIVE FEE
ORDINANCE, OF THE CODE OF ORDINANCES, CITY OF ALVIN,
TEXAS FOR THE PURPOSE OF AMENDING FOOD AND FOOD
ESTABLISHMENTS PERMIT FEES; PROVIDING FOR AN EFFECTIVE
DATE; AND SETTING FORTH OTHER PROVISIONS RELATED
THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALVIN:

Section 1. That Section 28-2 of the Code of Ordinances of the City of Alvin, Texas is hereby
amended by amending permit fees for food and food establishments as follows:

""28-2. In general.

FOOD AND FOOD ESTABLISHMENTS
Permit fees for food establishments:

(1) Food establishments:

(a) Less than 1,000 Sq. ft. .ecooveeeiiieeiieeeeeeeee e $406-60 175.00
(b) 1,000 to 10,000 8q. ft. cveeevieeieeiieieeeee e $200-60 275.00
(€)10,001 sq. ft. and MOTE ...ccveevreeiiiieiieieceeeee e $375-60 375.00
O\ Child care contor <C100.00
\A} O T O U U U U T U UL sttt eesresssesssesssesssesssesssesssesssessesssssssvsssssssvssscssscssscssscssscsssccs [ B SAVAV AV AV
\J} Ul\}l/ly T U T T O U U U i it eeressressressresssessresssesssesssesstesssesssesssesssesssesssessscssscessncessncsss [ B SAVAV AV AV

(26) Temporary food establiShments ............cccceevvevieviiiiniiieieeeeeeeeeie e $50.00
(37)Roadsidefood-vendors-Mobile food unit..............cccoeevieevieeneenennne. $56-66 300.00

(4) Mobile food unit — additional permit...........cceevevvivieieieieieieieeecee e $50.00



(5) Child Care CONLET ....c.eeecveeeeiieiieciie ettt e $1466-60 150.00

(6) GroUpP TESIACNCE ...eovvieeiieiiieiieeciie ettt e $1466-60 150.00

3111 01T 5 () o KOOSR .
7) Rei i $50.00

Section 2. Severability. Should any section or part of this ordinance be held
unconstitutional, illegal, invalid, or the application to any person or circumstance for any reasons
thereof ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or
ineffectiveness of such section or part shall in no way affect, impair or invalidate the remaining
portion or portions thereof; but as to such remaining portion or portions, the same shall be and
remain in full force and effect and to this end the provisions of this ordinance are declared to be
severable.

Section 3. Effective Date. This ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of Chapt. 52, Tex. Loc. Gov't. Code,
and the City of Alvin Charter.

Section 4. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance was passed was open to the public as required and that public notice of the
time, place and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Tex. Gov’t Code.

PASSED AND APPROVED on first and final reading on the day of ,2016.
ATTEST: CITY OF ALVIN, TEXAS:
By: By:

Dixie Roberts, City Clerk Paul A. Horn, Mayor
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ORDINANCE NO. 16-E

AN ORDINANCE AMENDING CHAPTER 28, COMPREHENSIVE FEE
ORDINANCE, OF THE CODE OF ORDINANCES, CITY OF ALVIN,
TEXAS FOR THE PURPOSE OF AMENDING FOOD AND FOOD
ESTABLISHMENTS PERMIT FEES; PROVIDING FOR AN EFFECTIVE
DATE; AND SETTING FORTH OTHER PROVISIONS RELATED
THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ALVIN:

Section 1. That Section 28-2 of the Code of Ordinances of the City of Alvin, Texas is hereby
amended by amending permit fees for food and food establishments as follows:

""28-2. In general.

FOOD AND FOOD ESTABLISHMENTS

Permit fees for food establishments:

(1) Food establishments:

(a) Less than 1,000 Q. ft. c.oooeeevieiiiieieceeeeeeeeeee e $175.00
(b) 1,000 t0 10,000 Sq. ft. ..oveeireeieirieerieee e $275.00
(€)10,001 sq. ft. aNd MOTE ..cvvevieivieiieiieiieeeeeee e $375.00
(2) Temporary food establiShments ............cccceeveevieriiiiniiicieeeeeeeeee e $50.00
(3) Mobile fOOd UNIt.......ccccuiiiiiiieeiie e 300.00
(4) Mobile food unit — additional permit............cceevevviveieieieieieieieeecieeenee $50.00
(5) Child CAre CENLET ...cvvieeriieiieieeeiie ettt ees $150.00
(6) GIOUP TESIACIICE ...eevvieeiieieiieiieiiecie ettt ettt sre b e sae e eseesaeeneas $150.00

(7) REINSPECLION ...vviiiiiiieiieiieiet ettt ettt ettt ettt et se e s s eseere s $50.00



Section 2. Severability. Should any section or part of this ordinance be held
unconstitutional, illegal, invalid, or the application to any person or circumstance for any reasons
thereof ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or
ineffectiveness of such section or part shall in no way affect, impair or invalidate the remaining
portion or portions thereof; but as to such remaining portion or portions, the same shall be and
remain in full force and effect and to this end the provisions of this ordinance are declared to be
severable.

Section 3. Effective Date. This ordinance shall take effect immediately from and after its
passage and publication in accordance with the provisions of Chapt. 52, Tex. Loc. Gov't. Code,
and the City of Alvin Charter.

Section 4. Open Meetings. It is hereby officially found and determined that the meeting at
which this ordinance was passed was open to the public as required and that public notice of the
time, place and purpose of said meeting was given as required by the Open Meetings Act, Chapt.
551, Tex. Gov’t Code.

PASSED AND APPROVED on first and final reading on the day of ,2016.
ATTEST: CITY OF ALVIN, TEXAS:
By: By:

Dixie Roberts, City Clerk Paul A. Horn, Mayor
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Existing

Health Fees Comparison

** Prices are increased by 25% for Medium Risk, and 50% for High Risk

Food Establishments Child Care Group Residence | Temporary Food Pre-packaged only
1,001 - 10,000 sq. Mobile Food Unit Mobile Food Unit
< 1,000 sq ft ft. 10,001 + sq ft Establishment
Fees Based on Square Footage
$100/60 days
$200/60 days 3x/year=
Alvin 100.00 200.00 375.00 100.00 100.00 50.00 3x/year= $600.00 year| $300.00 year
Brazoria County 200.00 300.00 150.00 40.00 200.00
Does not allow (except
Clute 100.00 150.00 200.00 25.00-50.00 | 25.00-50.00 25.00 festivals)
***| ake Jackson 125.00 250.00 500.00 100.00 50.00 50.00 125.00
1-6 emp 7-15 emp 16-25 emp | 1-20 children | 1-20 adults
Richwood 200.00 250.00 300.00 150.00 150.00 40.00 200.00
21-30 children | 21-30 adults
175.00 175.00
31-50 children | 31-50 adults
200.00 200.00
Fees Based on Risk Factor
Low Risk Med Risk High Risk Child Care Group Residence | Temporary Food MEU - High Risk MFU - Med Risk | MFU - Low Risk
>13 Children
Galveston County 250.00 275.00 300.00 150.00 75.00 75.00 300.00 275.00 250.00
>13 Children
Friendswood 250.00 275.00 300.00 150.00 75.00 75.00 300.00 275.00 250.00
>13 Children Does not allow mobile
League City 250.00 275.00 300.00 150.00 75.00 75.00 vendors
Proposed New Fees
Food Establishments ChildCare | Group Residence | Temporary Food Mobile Food Unit Mobile Food Unit Add:;(z)oondallJ'\r:li(t)b"e
<1,000sqft  1.001-10,000sqft. 10,001 + sq ft Establishment Prepackaged Only (same owner)
206/60 35/ _ 106/60-days—
Alvin 48000 £200-00 SO0 BiRESIaT sl gaoo-on Syear=$300-00—
£E00-C0- ey
Pt
$175.00 | $275.00 | $375.00 $150.00 $150.00 $50.00 300.00/year $50.00
25% 125.00 250.00 468.75
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