ORDINANCE NO. 18-B

AN ORDINANCE OF THE CITY OF ALVIN, TEXAS, ANNEXING A
19.134 ACRE TRACT, MORE OR LESS, INTO THE CORPORATE
LIMITS OF THE CITY; APPROVING A SERVICE PLAN FOR THE
ANNEXED AREA; MAKING FINDINGS OF FACT; PROVIDING A
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Alvin, Texas, (the “City”) is a home-rule municipality
authorized by State law and Charter to annex territory lying adjacent and contiguous to the City;

WHEREAS, on September 15, 2017, the City received a request and petition for
annexation from Don Barras Development, LLC, the owner of the property, as hereinafter
described, in compliance with the Texas Local Government Code and Section 5 of Article I of
the City Charter;

WHEREAS, the territory, as hereinafter described, is adjacent to the present City limits;

WHEREAS, the City Council authorized the commencement of annexation procedures
with respect to the subject property described in Exhibit A on September 21, 2017, in Resolution
17-R-26;

WHEREAS, the two (2) separate public hearings, publications and notices were
provided prior to consideration of this Ordinance, in accordance with the Texas Local
Government Code;

WHEREAS, the City intends to provide services to the property to be annexed according
to the Service Plan attached hereto as Exhibit “B.”

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ALVIN, TEXAS:

Section 1. That all of the above premises and findings of fact are found to be true and correct
and are incorporated into the body of this ordinance as if copied in their entirety.

Section 2. That the following described property not previously annexed by the City,
(hereinafter referred to as the “Annexed Property”), is hereby annexed into the corporate limits
of the City of Alvin:

A tract of 19.173 acres of land, being out of Lots 51, 52, 63 and 64 of the
subdivision of The Hooper and Wade Survey, Section 23, Abstract 420, Brazoria
County, Texas, according to the plat recorded in Volume 49, Page 161, of the Deed
Records of Brazoria County, Texas, and being a portion of Lot 10 of the Map of
Pierce’s Addition to Alvin, Texas, as recorded in Volume 46, Page 7, of the Deed
Records of Brazoria County, Texas, and being more particularly shown and
described in the Exhibit “A” attached hereto and incorporated herein for all
purposes.



Section 3. That the Service Plan submitted herewith is hereby approved as part of this
Ordinance, made a part hereof and attached hereto as Exhibit “B.”

Section 4. That the future owners and inhabitants of the Annexed Property shall be entitled to all
of the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit
“B,” and are further bound by all acts, ordinances, and all other legal action now in full force and
effect and all those which may be hereafter adopted.

Section 5. That the official map and boundaries of the City, heretofore adopted and amended be
and hereby are amended so as to include the Annexed Property as part of the City of Alvin.

Section 6. That the Annexed Property shall be assigned to Council District A.

Section 7. That if any provision of this Ordinance or the application of any provision to any
person or circumstance is held invalid, the invalidity shall not affect other provisions or
applications of the Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are declared to be severable.

Section 8. That this Ordinance shall take effect immediately from and after its passage and
publication in accordance with the provisions of the Texas Local Government Code.

Section 9. That it is hereby officially found and determined that the meeting at which this
Ordinance is passed was open to the public as required and that public notice of the time, place,

and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551 of the
Texas Government Code.

PASSED and APPROVED on first reading on the day of December 2017.

PASSED and APPROVED on second and final reading on the day of January 2018.

THE CITY OF ALVIN, TEXAS ATTEST

By: By:
Paul A. Horn, Mayor Dixie Roberts, City Secretary




EXHIBIT “A”

Petition for Annexation with

Description of Property



STATE OF TEXAS

UL LT LT

COUNTY OF BRAZORIA

REQUEST & PETITION TO THE CITY COUNCIL OF THE CITY OF ALVIN
FOR ANNEXATION OF PROPERTY

WHEREAS, the undersigned is the owner of a certain tract of property located within
Brazoria County, Texas, such property more particularly described hercinatter by true and correct
legal description (referred to herein as the “subject property™);

WHEREAS, the undersigned has sought the anncxation of the subject property by the City
of Alvin, Texas (hereinafter sometimes referred to as “City”), in order to obtain the benefits of City
services to the subject property by the City;

WHEREAS, the subjcct property is contiguous and adjacent to the corporate limits of the
City;

WHEREAS, the City, pursuant to §43.021 of the Texas Local Government Code and the
request of the property owner, is authorized to annex the subject property; and

WHEREAS, the undersigned agrees and consents to the annexation of the subject property
by the City and further agrees to be bound by all acts, ordinances, and all other legal action now in
force and ctfect within the corporate Jimits of the City and all those which may be hercafter adopted.

NOW THEREFORE, the undersigned by this Petition and Request:
SECTION ONFE: Requests the City Council of the City to commence annexation

proceedings and to annex into the corporate limits of the City of Alvin, Texas, of all portions of the
subject property not previously annexed into the City and turther described as follows:

A tract of 19.173 acres of land, being out of Lots 51, 52, 63 and 64 of the
subdivision of The Hooper and Wade Survey, Scction 23, Abstract 420, Bravzoria
County, Texas, according to the plat recorded in Volume 49, Page 161, of the Deed
Records of Brazoria County, Texas, and being a portion of Lot 10 of the Map of
Pierce’s Addition to Alvin, Texas, as recorded in Volume 40, Page 7, ot the Deed
Records of Brazoria County, Texas, and being morce particularly shown and
described in the Exhibit “A” attached hereto and incorporated hercin for all
purposes.

SECTION TWO: Requests that after anncxation the City provide such scrvices as arc
legally permissible and provided by the City, including sanitation, water, and gencral governmental
services as sct {orth in the municipal scrvices plan.

SECTION THREE: Acknowledges and represents having received, read and understood
the attached “draft” Service Plan, attached hercto as Exhibit “B” (proposcd to be applicable to and



adopted for the subject property), and that such “draft” Service Plan is wholly adequate and
acceptable to the undersigned who hereby requests the City Council to proceed with the annexation
and preparation of a final Municipal Service Plan, publish notice, and hold thc requisite public
hearings thereon, in accordance with the applicable laws of the State of Texas,

SECTION FOUR: Acknowledges that the undersigned understands and agrees that all city
services to the subject property will be provided by the City on the same terms and conditions as
provided to other similarly situated areas of the City and as provided in the Municipal Service Plan.

SECTION FIVE: Agrees that a copy of this Request and Petition may be tiled of record in
the offices of the City of Alvin and in the real property records of Brazoria County, Texas, and shall
be notice to and binding upon all persons or entities now or hereafier having any interest in the
subject property.

FILED this __ day of 2017, with the City Secretary of the City of
Alvin, Brazoria County, Texas.

Petitioner: Don Barr:

By:

» rresiaent

STATE OF TEXAS §

§
COUNTY OF BRAZORIA §
BEFORE ME, the undersioned ant™--*  ** “ 1y Public in and for said County and State, on this
day pcrsopally appcm’cd o ) o ol Don Barras Development LLC,
Owner. of the subject propeity anu | cuuoner nerein, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged that they had authority to bind the entity

and that they executed the same for the purposes therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEA 7.

(SEAL)



Exhibit “A”

DESCRIPTION OF THE SUBJECT PROPERTY

A tract of 19.173 acres of land, being out of Lots 51, 52, 63 and 64 of the subdivision of The
Hooper and Wade Survey, Section 23, Abstract 420, Brazoria County, Texas, according to the plat
recorded in Volume 49, Page 161, of the Deed Records of Brazoria County, Texas, and being a
portion of Lot 10 of the Map of Pierce’s Addition to Alvin, Texas, as recorded in Volume 46, Page
7, of the Deed Records of Brazoria County, Texas, more fully described in the attached.









Exhibit “B”

MUNICIPAL SERVICES PLAN
FOR PROPERTY TO BE
ANNEXED INTO THE CITY OF ALVIN

WHEREAS, the City of Alvin, Texas (the “City”) intends to institulc anncxation
proccedings for a tract of land described more fully hereinafter (referred to hercin as the “subject
property”);

WHEREAS, Section 43.056 of the Texas Local Govermment Code, requires a service plan
be adopted with the annexation ordinancec;

WHEREAS,; the subject property is not included in the municipal annexation plan and is
exempt from the requirements thercot’

WHEREAS, infrastructure provided for herein and that existing are sufficient to service the
subject property on the same terms and conditions as other similarly situated propertics currently
within the City [imits, and no capital improvements are required to offer municipal services on the
same terms and conditions as other similarly situated properties within the City; and

WHEREAS, it is found that all statutory requircments have been satistied and the City is
authorized by Chapter 43 of the Texas Local Government Code to annex the subject property into
the City;

NOW, THEREFORE, the following services will be provided for the subject property on
the cffective date ot annexation:

(H General Municipal Services. Pursuant to the requests of the owner and this Plan, the
following services shall be provided immediately from the cffcctive date of the annexation:

A. Police protcction as tollows:

Routine patrols of areas, radio response to calls for police service and all other police
services now being oftered to the citizens of the City.

B. Fire protection and Emergency Medical Services as follows:

Fire protection by agrecment between the City and the ESD present personnel and
equipment of the BESD fire fighting force and the volunteer tire fighting force with the
limitations of water available. Radio response for Emergency Medical Scrvices with the
present contract personnel and equipment of the ESD und the volunteer five department.

C. Solid waste collection services as follows:

Solid wastc collection and scrvices as now being offered to the citizens of the City,



(2)

D. Animal contro! as follows:

Service by present personnel, equipment and facilities or by contract with a third party, as
provided within the City.

E. Maintenance of parks and playgrounds within the City.

F. [nspection serviees in conjunction with building permits and routine City code
enforcement services by present personnel, cquipment and facilities.

G. Maintenancc of other City facilities, buildings and service.

H. Land use regulation as follows:

On the cffective date of annexation, the regulatory jurisdiction of the City shall be extended
to include the annexed area, and all property thercin shall be subject to the City’s police

powecr regulations as set forth in state law and duly adopied ordinances.

Scheduled Municipal Services. Duc to the size and vacancy of the subject property, the

plans and schedule for the development of the subject property, the following municipal services
will be provided on a schedule and at incrcasing levels of service as provided in this Plan:

A. Water service and maintenance of water facilitics as follows:
(i) Inspection of water distribution lines as provided by statutes of the State of Texas.

(i) In accordance with the applicable rules and regulations for the provision ot water
service, water service will be provided to the subject property, or applicable portions
thereof, by the utility holding a water certificate of convenience and necessity (“CCN”) for
the subject property, or portions thereof as applicable, or absent a water CCN, by the utility
in whose jurisdiction the subject property, or portions thereof as applicable, are located, in
accordance with all the ordinances, regulations, and policies of the City in cffect from time
to timc for the extension of water service. If conncected to the City’s water utility system, the
subject property’s owner shall construct the internal water lines and pay the costs of line
extension and construction of such facilities necessary to provide water scrvice to the subject
property as required in City ordinances. Upon acceptance of the water lines within the
subject property and any off-site improvements, water serviee will be provided by the City
utility department on the same terms, conditions and requirements as are applied to all
similarly situated areas and customers of the City, subject to all the ordinances, rcgulations
and policies of the City in effect from time to time. The system will be accepted and
maintained by the City in accordance with its usual acceptance and maintenance policies.
New water line extensions will be installed and extended upon request under the same costs
and terms as with other similarly situated customers of the City. The ordinances of the City
in effect at the time a request for service is submitted shall govern the costs and request for
service,



B. Wastewater service and maintenance of wastcwater service as follows:
() Inspection of sewer lines as provided by statutes of the State of Texas,

(1) In accordance with the applicable rules and regulations for the provision of
wastcwater service, wastewater service will be provided to the subject property, or
applicable portions thereof, by the utility holding a wastewater CCN for the subjeet
property, or portions thercof as applicable, or absent a wastewater CCN, by the utility in
whose jurisdiction the subjeet property, or portions thercof as applicable, are located, in
accordance with all the ordinances, regulations, and policies of the City in effect from time
to time for the extension of wastewalter service. If connected to the City’s wastewatey utility
system, the subject property’s owner shall construct the internal wastewater lines and pay
the costs of line extension and construction of facilities necessary to provide wastewater
scrvice to the subject property as required in City ordinances. Upon acceptance of the
wastewater lines within the subject property and any off-sile improvements, wastewater
service will be provided by the City utility department on the same terms, conditions and
requirements as are applicd to all similarly situated arecas and customers of the City, subject
to all the ordinances, regulations and policics of the City in cffect from time to time. The
wastewater system will be accepted and maintained by the City in accordance with its usual
policics. Requcsts for new wastewater line extensions will be installed and extended upon
request under the same costs and terms as with other similarly situated customers of the
City. The ordinances in cffect at the time a request for service is submitted shall govern the
costs and request for scrvice.

C. Maintenance of strects and rights-of-way as appropriatc as follows:

(1) Provide maintenance services on cxisting public streets within the subject
property and other strects that are hereafter constructed and finally accepted by the City.
The maintenance of the streets and roads will be limited as follows:

(A)  Emergency maintenance of streets, repair of hazardous potholes, measures
necessary for traffic flow, ¢te.; and

(B) Routine maintenance as presently performed by the City.

(i1 The City will maintain existing public streets within the subject property, and
following installation and acceptance of new roadways by the City as provided by city
ordinance, including any required traffic signals, traffic signs, street markings, other
traffic control devices aad street lighting, the City will maintain such newly constructed
public strects, roadways and rights-of-way within the boundaries of the subjcct property,
as follows:

(A)  Asprovided in COYA)&(B) above;



(B) Reconstruction and resurfacing of streets, installation of drainage
facilities, construction of curbs, gutters and other such major improvements as the
necd therefore is determined by the governing body under City policies;

(C) Installation and maintenance of traffic signals, traffic signs, street
markings and other traffic control devices as the need therefore is established by
appropriate study and traffic standards; and

(D)  Installation and maintenance of street lighting in accordance with
established policies of the City,

3 Capital Improvements. Construction of the following capital improvements shall be
inttiated after the cffective date of the anncxation: None. Upon development of the subject
property or redevelopment, the landowner will be responsible for the development costs the same as
a developer in a similarly situated area under the ordinances in effect at the time of development or
redevelopment. No additional capital improvements are necessary at this time to service the subject
property the same as similarly situated properties.

4) Term. If not previously expired, this service plan expires at the end of ten (10) years.

(5 Property Description. 'The legal description of the subject property is as set forth in
exhibits attached to the Annexation Ordinance to which this Service Plan is attached.



